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CLOSING SUBMISSIONS FOR WAIRAKEI PASTORAL LTD

1

These closing submissions are made on behalf of WPL regarding
the PC1 Hearing Topics. They are divided into 12 parts and follow
the same format as the Section 32 Report. A glossary of the
abbreviations and defined terms used in these submissions, the
endnote references, and a revised version of Appendix 5 from Mr
McKay’s Block 3 evidence showing the final strikethrough PC1
amendments recommended by WPL are attached.

Overall, the WPL amendments will ensure the ongoing restoration
and protection of water quality via (inter alia) the adoption of a
critical source areas/vulnerable land approach, and adaptive
management in response to the precautionary principle. Put simply,
maintaining or protecting water quality alone will not be an option:
active investment in restoration will also be required.

PART A: BACKGROUND AND FRAMEWORK'

3

The background and framework of PC1 is fully addressed in the
WPL legal submissions.? In particular, s 66(1) of the RMA provides
that WRC must prepare PC1 in accordance with (a) its functions
under s 30, (b) the provisions of pt 2, (c) any directions given under
s 25A(1), (d) its obligation to prepare an evaluation report in
accordance with s 32, (e) its obligation to have particular regard to
the s 32 evaluation report, (ea) any NPS and NES, and (f) any
regulations.

In addition to giving effect to any NPS and NES,®> PC1 must also
give effect to the WRPS (including the Vision and Strategy) under s
68(3)(c) of the RMA.

Under the King Salmon doctrine,* the NPS-FM and the Vision and
Strategy provide the direction for PC1 in terms of achieving
sustainable management under pt 2 of the RMA. In particular, the
Vision and Strategy (a) seeks to restore and protect the health and
wellbeing of the Waikato River, (b) adopts a precautionary
approach to decision-making, and (c) applies the latest available
scientific methods to achieve these objectives.” No party has
alleged any inconsistency between the NPS-FM and the Vision and
Strategy.

PART B: TECHNICAL INFORMATION®

6

The WPL science evidence (which has not been rebutted) has
exposed three significant issues regarding the technical information
that underpins PC1:

First, the Section 32 Report is underpinned by a combination of two
models (OVERSEER and CLUES) to provide contaminant statistics
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(loads,” percentiles) that could be used to inform the preparation of
FEPs/FW-FPs. But these combined models do not generate a daily
time series that could be used to provide the contaminant statistics.
In contrast, PC1 is underpinned by the OVERSEER model alone
and does not therefore provide contaminant statistics (loads,
percentiles) that could be used to inform the preparation of
FEPs/FW-FPs. Put simply, there is no connection in both cases
between the paddock and the stream.® However, the RDST
developed by WPL combines four models (APSIM, Source
(SMWBM), Source (surface routing), and MODFLOW (MT3DMS))
to generate a daily time series of contaminants to provide
contaminant statistics (loads, percentiles) that could be used to
inform the preparation of FEPs/FW-FPs. Put simply, using a
combination of models that generates a daily time series of
contaminants provides a more realistic worldview and connects the
paddock to the stream.? The use of combined models to underpin
the Section 32 Report indicates that something more sophisticated
than simple reliance on OVERSEER alone is required and that
landowners should be free to select other appropriate models to
calculate NRPs and prepare FEPs/FW-FPs.

8 Second, Mr Williamson demonstrated that the groundwater N “load
to come” concept, defined in the Section 32 Report bibliographic
material’® as a load of N in groundwater derived from land surface
recharge that will take many decades to discharge into the
receiving environment, is contrary to the principles of redox
chemistry. Instead, recent N concentration increases in surface
water are explained by “quicker flow processes” (e.g. surface runoff
and young groundwater discharges) that are relatively short or
medium-term responses (5-15 years). The N load to come concept
associated with old groundwater is therefore an oxymoron, because
old groundwater (that is responsible for any groundwater lag) has
been subject to redox reactions that progressively deplete DO and
convert Nitrate into benign N,."" These conclusions indicate that
more ambitious long-term objectives for the Waikato River
catchment (e.g. the 90% by 2040 NPS-FM national water quality
target) could be adopted in substitution for the PC1 80-year goal in
Objective 1 (noted below).

9 Third, Dr Neale recorded (inter alia) three significant anomalies and
concerns regarding the population of the freshwater objectives in
Table 3.11-1." Table 3.11-1 should therefore be amended in
accordance with the recommendations in the JWS, while
recognising the outstanding issues detailed in Dr Neale’s response
to the Hearings Panel’'s subsequent questions and reflected in
Appendix 3 of Dr Neale’s Block 1 evidence.™

PART C: OBJECTIVES™

10 The PC1 objectives are (generally) suitable for achieving
sustainable management and giving effect to the NPS-FM and the
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Vision and Strategy in the WRPS, subject to the amendments
recommended by WPL."

PART D: STAGING THE TRANSITION TO THE 80-YEAR GOAL'®

11

12

13

14

Policy 5 will not implement Objective 2 (maintaining social,
economic, and cultural wellbeing) unless it is amended as
recommended by WPL to provide (inter alia) express guidance
regarding timely stock exclusion from water bodies and
implementation of FEPs/FW-FPs, the protection of critical source
areas/vulnerable land from inappropriate use and development,
and th(1e7 requirement to meet the freshwater objectives in Table
3.11-1.

WPL agrees with the recommendation in the Block 3 Section 42A
Report that Policy 7 should be deleted.”® WPL also recommends
that Policy 17 should either be (a) deleted because PC1 is not an
omnibus proposal designed to implement the Vision and Strategy in
full, or (b) amended to reflect the primary function of PC1 to control
the use of land for the purposes of the protection and restoration of
the quality of water in water bodies."®

However, the WPL groundwater science evidence (noted above),
the current NPS-FM, and the emerging national direction under the
Essential Freshwater programme (noted below) suggest that either
a more ambitious long-term objective is required (i.e. 2040),° or
alternatively that an interim objective of achieving 90% of the
required change between current water quality and the long-term
freshwater objectives in Table 3.11-1 by 2040 may be warranted.
Put simply, 2096 will not give effect to the NPS-FM.

Beyond that, the Block 3 Section 42A Report recommends that all
PC1 methods should be deleted including (inter alia) Methods
3.11.4.7,3.11.4.8,3.11.4.10, 3.11.4.11, and 3.11.4.12. WPL agrees
with this recommendation provided that the PC1 policies and rules
are amended as recommended by WPL.?" Should the Hearings
Panel wish to retain the PC1 methods, Mr McKay has made some
suggested amendments that could be adopted.?

PART E: MAKING REDUCTIONS IN DIFFUSE DISCHARGES VIA
CATCHMENT WIDE RULES AND THE NRP?

15

16

PC1 includes a suite of provisions designed to achieve Objectives 1
and 3 by making reductions in diffuse discharges via catchment
wide rules and calculating NRPs.

To implement Objectives 1 and 3, WPL recommends that Policy 1
should be amended to provide for: (a) FEPs/FW-FPs to be put in
place and exclude stock from water bodies by 2022 to implement
PC1 during the short-term, (b) greater direction for low-risk
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17

18

19

20

21

permitted activities, and (c) direction on the mitigation responses
required when the freshwater objectives in Table 3.11-1 are not met
for the relevant sub-catchment.** WPL also recommends that
Policy 4 should be amended to provide for adaptive
management,”® and that Policy 8 should be amended to provide
critical source area/vulnerable land criteria in relation to land use
consenting.”® WPL also recommends that similar amendments
should be made to Policy 2 to stipulate assessment criteria for
FEPs/FW-FPs.”

PC1 as notified includes five rules that regulate existing farming
activities,”® together with a rule that regulates existing CVP.?

The Block 2 Section 42A Report recommends that Rule 3.11.5.1
should be deleted and that Rule 3.11.5.2 should be amended to
provide for low and medium intensity existing farming activities as
permitted activities. WPL generally agrees with these
recommendations but considers that existing farming activities
above 20ha should more appropriately require controlled activity
land use consent.*

Amending the priority dates in Rule 3.11.5.4 to enable landowners
to apply for land use consent for existing farming activities at any
time before (rather than after) the priority dates occur is “the” single
most important amendment that should be made to PC1 because:
(@) Rule 3.11.5.4 as notified requires FEPs/FW-FPs for land in
Priority 3 sub-catchments to be approved after 1 January 2026 (this
will not implement Objective 3 or meet the short-term freshwater
objectives in Table 3.11-1); (b) quicker flow effects will manifest
within the next 5-15 years in sub-catchments where pastoral
conversion occurred before 22 October 2016; (c) without mitigation
under FEPs/FW-FPs water quality in the Waikato River catchment
will therefore deteriorate when compared against the 2010-2014
current state baseline; and (d) to meet the short-term (2026)
freshwater objectives in Table 3.11-1 FEPs/FW-FPs should ideally
have been put in place approximately 6-12 years previously in
order;or any implementation (mitigation) effects to be observed by
2026.

To enable FEPs/FW-FPs to be put in place as soon as possible,
WPL recommends that land use consent for existing farming
activities should be required by 1 July 2020 for land in Priority 1
sub-catchments, and by 1 July 2022 for land in Priority 2 and
Priority 3 sub-catchments.*

PC1 as notified provides for consenting at scale to streamline
processing and to substantially reduce the number of land use
consents required for existing farming activities, namely:
industry/sector schemes (Rule 3.11.5.3), properties and enterprises
(Rules 3.11.54 and 3.11.5.6), and sub-catchments (Method
3.11.4.5). WPL generally agrees with this approach but
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23

24

25

recommends that PC1 should be amended to provide a more
straightforward approach to consenting at scale via a suite of
restricted discretionary rules: Rule 3.11.5.6A: properties and
enterprises; Rule 3.11.5.6B: sub-catchments; and Rule 3.11.5.6C:
industry/sector schemes.*®

Providing for consenting at scale in this way is not novel and is
entirely consistent with the RMA.** In particular, the amendments
recommended by WPL will provide a generic and uniform rule suite
that is relevant for all FMUs and sub-catchments within the river
catchments covered by PC1, and is consistent with the NPS-FM
and emerging national direction under the Essential Freshwater
programme. Whereas deleting “enterprises” from PC1 as
recommended by the Block 3 Section 42A Report would not be
consistent with this direction.*

The Block 2 Section 42A Report recommends that a new “catch-all”
rule should be included in PC1 to provide a consenting pathway for
existing farming activities that do not comply with the permitted,
controlled, or restricted discretionary activity rules. WPL generally
agrees with this recommendation and Mr McKay has included a
discretionary activity land use rule (Rule 3.11.5.6D) in his
recommended PC1 amendments.*

Additionally, the Block 2 Section 42A Report recommends that two
new discharge rules should be included in PC1. WPL considers that
it would not be appropriate or reasonably practicable to include
these new discharge rules in PC1 because: (a) at a strategic level s
30(1)(c)(ii) of the RMA allows WRC to include rules in PC1 to
control land use for the purposes of restoring and protecting the
quality of water in water bodies, and WRC has now recast the
notified PC1 rules as land use rules (consistent with the emerging
national direction noted below);*” (b) the obligation in s 15(1)(b) of
the RMA can be excused by a rule in a regional plan, and there is
no legal obligation to include a discharge rule in PC1 when land
use rules have already been proposed (which is now the case with
PC1); (c) a permitted activity discharge rule (e.g. Rule 3.11.5.8)
would not sit comfortably with s 70(1) of the RMA that deals with
mixing zones; (d) there are legal and practical considerations that
dictate against including discharge rules in regional plans to
regulate diffuse discharges (in particular, the option available to the
Environment Court in relation to Variation 5 is no longer available to
WRC because the operative farm effluent rules are amended by
PC1 to clarify that they should apply to point-source discharges
only); and (e) generally, the Courts have preferred to regulate any
adverse effects on water quality associated with farming activities
via land use rules under s 9 and s 30(1)(c)(ii) of the RMA.*

As noted above, WPL agrees that the PC1 methods including (inter
alia) Methods 3.11.4.1, 3.11.4.3, and 3.11.4.3 could be deleted.
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27

28

29

30

31

Schedule A (property/enterprise registration), Schedule B (NRP
calculation), Schedule C (stock exclusion), Schedule 1 (FEPs/FW-
FPs), and Schedule 2 (industry/sector schemes) are cross-
referenced in the PC1 rules pertaining to existing farming activities.
Generally, WPL recommends amendments to the PC1 schedules
consistent with the amendments recommended to the rules (e.g.
enabling consenting before the priority dates in Rule 3.11.5.4 occur,
and enabling consenting at scale).

In particular, WPL recommends that Schedule B (NRP calculation)
and Schedule 1 (FEPs/FW-FPs) should be amended to enable any
model or combination of models to be used by landowners when
calculating NRPs and preparing FEPs/FW-FPs, and to delete the
requirement for CEO approval before any alternative models (other
than OVERSEER) can be used.* The unfettered discretion given to
the CEO outside the RMA is unlawful.** Beyond that, reliance on
the OVERSEER model alone is not consistent with the Section 32
Report (noted above) that relies on a combination models to
provide contaminant statistics (loads, percentiles) that could be
used to inform the preparation of FEPs/FW-FPs.

Based on the Block 2 evidence of Dr Neale regarding the
immediate need to exclude stock from water bodies as a key
implementation method for achieving Objective 3, WPL also
recommends that Schedule C should be amended to require stock
exclusion by 2023."'

Additionally, Schedule 1 (para 5(b)) (as notified) requires diffuse N
discharges to be reduced by 1 July 2026 where they exceed the
75" percentile N leaching value. This provision is problematic
because: (a) it requires a full data set of all NRPs to be available,
(b) the full data set will not (assuming full compliance) be available
before 1 July 2026 because all consents and FEPs/FW-FPs
required under PC1 (as notified) will be not be in place before that
date, and (c) the Block 1 Section 42A Report acknowledges that full
PC1 compliance in Priority 2 (75%) and Priority 3 (50%) sub-
catchments is unlikely to be achieved by 1 July 2026.* The
provision is therefore unworkable and will not achieve Objective 3.
More importantly, the 75" percentile N leaching value does not
address critical source areas/vulnerable land.

The Block 2 Section 42A Report recommends that the 75"
percentile N leaching value definition should be amended to include
a factual deeming mechanism to overcome the problems identified
above, but this compounds the issues and does not resolve them
because it is likely unlawful.*®

Based on the Block 2 evidence of (inter alia) Mr Williamson, WPL
recommends that the 75" percentile N leaching value should be
deleted from PC1 and replaced by a requirement to identify and
map critical source areas/vulnerable land when preparing
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FEPs/FW-FPs and undertaking a risk assessment to determine
what mitigations may be required in relation to specific farming
activities in particular locations.** Critical source areas/vulnerable
land have been mapped for the sub-catchments in the Upper
Waikato River FMU by Mr Wiliamson,” and in response to
questions from the Hearings Panel he confirmed that these areas
could (in relation to other FMUs) either be mapped by landowners
when applying for land use consent or by WRC (and that WRC
should be able to carry out the mapping exercise within a period of
approximately 6 months). The critical source areas/vulnerable land
approach is consistent with the emerging national direction under
the Essential Freshwater programme.

For completeness, Mr McKay also suggests some similar
amendments that could be made to Policy 3 and Rule 3.11.5.5
relating to CVP.*°

PART F: RESTRICTING LAND USE CHANGES"’

33

34

35

Policy 6 and Rule 3.11.5.7 (as notified) restrict land use changes
exceeding 4.1ha. Rule 3.11.5.7 provides for land use change as a
non-complying activity, and Policy 6 provides that consent will not
generally be granted unless “clear and enduring decreases in
existing diffuse discharges” are demonstrated. But the Section 32
Report focuses on “major changes in land use that are likely to
result in additional diffuse discharges” and does not underpin these
provisions.*®

The Block 2 Section 42A Report recommends that Policy 6 should
be deleted and that the PC1 rules should be amended to require
non-complying activity land use consent for all existing farming
activities where any land use change exceeding 4.1ha has
occurred after 22 October 2016. These amendments offend against
the principle of retroactivity and are unlawful.*

WPL recommends that Policy 6 should be amended to better
implement Objectives 1 and 3, and that land use changes should
be provided for as discretionary activities where: (a) the freshwater
objectives in Table 3.11-1 can be met (Rule 3.11.5.7A), or (b)
Policy 16 regarding the development of Maori ancestral land and
Treaty settlement land is satisfied (Rule 3.11.5.7B).*° In other
cases, WPL recommends that land use changes should be
provided for as non-complying activities (Rule 3.11.5.7C). In
particular, these amendments will enable land use changes to
occur away from critical source areas (i.e. on non-vulnerable land).

PART G: MANAGING POINT-SOURCE DISCHARGES®'

36

WPL made submissions on Policies 10, 11, 12, and 13 requesting
(inter alia) that guidance should be provided regarding the duration
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of land use consent for existing farming activities. This point has
been addressed by the amendments to Policy 4 recommended by
Mr McKay seeking maximum consent durations of 25 years.*

PART H: MANAGING WHANGAMARINO WETLAND®?

37

The WPL submissions generally support the PC1 provisions
regarding the Whangamarino Wetland because they provide added
protection for the internationally protected Ramsar site.>* As noted
above, WPL agrees that the PC1 methods including (inter alia)
Methods 3.11.4.4, 3.11.4.5, and 3.11.4.6 could be deleted.

PART |: FLEXIBILITY OF THE USE OF TE TURE WHENUA AND
SETTLEMENT LAND®

38

39

RDST Scenario 7 demonstrates that the development potential of
Maori ancestral land and Treaty settlement land can be unlocked to
enable changes in land use (e.g. from planted production forest to
dairy farming) when FEPs/FW-FPs are put in place and
implemented, and where farming on vulnerable land (critical source
areas) is appropriately mitigated. For example, Mr Conland
indicated when presenting his Block 2 evidence that by retiring
776ha of vulnerable land currently used for farming activities in
Sub-catchment 66A (Tahorakuri),® up to 17,776ha of non-
vulnerable land in the sub-catchment currently planted as
production forest could be used for dairy farming without generating
any adverse effects on critical source areas.’’

The Scenario 7 modelling supports the amendments to Policies 6
and 16 and insertion of new Rule 3.11.5.7B, recommended by Mr
McKay. Put simply, Scenario 7 addresses Maori values that are
now at the forefront of the NPS-FM debate as a result of the
Essential Freshwater programme, and adopting the critical source
areas/vulnerable land approach will address all three components
of sustainable resource management: development, protection, and
use.

PART J: PRIORITISATION AND SUB-CATCHMENT PLANNING®®

40

Sub-catchment planning (Method 3.11.4.5) is an integral part of
PC1 as notified. But the failure to provide for sub-catchment
planning via regulatory methods is not coherent or logical. For
example: (a) PC1 uses the sub-catchment planning approach to
monitor water quality and measure compliance against the
freshwater objectives in Table 3.11-1, and to aggregate these
findings at FMU level in accordance with the NPS-FM; (b) while the
number of sub-catchment consents ultimately held under PC1 may
not be considerable, evaluating a requested regulatory method
solely in terms of numbers is not credible or relevant (it is unlikely
that there will be more than a handful of industry/sector schemes
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under the PC1 provisions but this has not been put forward by any
party as a bar to including such provisions in PC1); (c) providing for
sub-catchment level consents will have no effect on further
intensification anywhere in the catchment, because sub-catchment
consents are proposed as part of the suite of amendments to the
land use rules pertaining to “existing” farming activities and CVP
systems that will enable activities that were lawfully established on
or before 22 October 2016 to continue; (d) failing to make express
provision for sub-catchment consents in PC1 will not provide any
certainty for stakeholders and is likely to result in unreasonable
delay and impasse when applications are made; and (e) providing
for sub-catchment consents (in relation to existing farming activities
and CVP systems) will have no impact whatsoever on the PC1
monitoring framework.>® The sub-catchment consent provisions are
designed to apply in relation to all FMUs and sub-catchments.

WPL therefore recommends that Policies 8, 9, and 14 should be
amended and new Rule 3.11.5.6B inserted to expressly provide for
sub-catchment scale consenting. As noted above, WPL agrees that
the PC1 methods including (inter alia) Methods 3.11.4.1, 3.11.4.4,
3.11.4.5, 3.11.4.6, and 3.11.4.9 could be deleted.

PART K: NATIONAL DIRECTION®

42

The Essential Freshwater programme (October 2018) and the
proposed new NPS-FM, NES for Freshwater, and Stock Exclusion
Regulations under s 360 of the RMA (September 2019) are material
considerations.®’ They inform the (likely) future trajectory of national
direction. In particular, they: (a) include a continued focus on FMUs
together with a clear focus on land use controls, (b) identify limits
on resource use to achieve freshwater targets, (c) include numeric
limits for (inter alia) TN and TP, (d) retain the national water quality
targets for primary contact (i.e. 90% by 2040), (e) provide for
consenting at scale via “enterprises”, (f) require independently
audited FEPs/FW-FPs to be in place by 2025 at latest, (g) provide
for land use change as a discretionary activity, (h) do not require
OVERSEER to be used in all sub-catchments, and (i) and require
stock exclusion by 2021 for dairy farming and by 2023 for beef
farming. Overall, these proposals provide a coherent framework for
restoring and protecting water quality and they reflect the PC1
amendments recommended by a number of submitters (including
WPL). The Hearings Panel can give effect to the future national
direction by accepting the PC1 amendments recommended by
WPL. WPL has made the best attempt to align the recommended
amendments with the emerging national direction.

PART L: OVERALL CONCLUSIONS

43

In conclusion, absent the amendments to PC1 requested by the
WPL submissions and evidence:
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43.1 PC1 will not promote sustainable management of natural and
physical resources in accordance with pt 2 of the RMA.

43.2 PC1 will not be within the functions of regional councils as
provided for in s 30 of the RMA.

43.3 PC1 does not comply with s 32 of the RMA because: (a) the
objectives are not the most appropriate way to achieve
sustainable management; (b) the provisions are not the most
appropriate way to achieve the obijectives; (c) PC1 will not
promote opportunities for economic growth or employment;
and (d) the evaluation report for PC1 does not (in relevant
part) comply with the requirements of s 32 of the RMA, and is
not (fully) supported by evidence of probative value.

43.4 The Section 42A Reports do not include any evaluation
under s 32AA of the RMA regarding the WRC recommended
PC1 amendments, and no reasons (or no credible reasons)
are given in the Section 42A Reports for recommending (by
implication) that the WPL submissions should be rejected.

43.5 PC1 does not comply with relevant provisions in pt 5 of the
RMA, including: s 68 and s 70.

43.6 PC1 is not consistent with or does not give effect to the NPS-
FM.

43.7 PC1 is not consistent with or does not give effect to the
WRPS including the Vision and Strategy.

43.8 PC1 (in respect of controls on land) will render interests in
land incapable of reasonable use.®?

44  WPL has therefore requested a series of carefully crafted
amendments to the PC1 provisions addressed in the Section 42A
Reports that (if accepted) will enable PC1 to become operative. Put
simply, accepting the WPL amendments will future proof PC1 (in
terms of the emerging national direction) in an effective and efficient
way.

Sk Toms Dougnr MYl SHDVA

RJ Somerville QC / T Daya-Winterbottom

Counsel for Wairakei Pastoral Ltd
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Attachment 1

GLOSSARY OF TERMS

B+LNZ Beef and Lamb NZ

CSG Collaborative Stakeholder Group

CSG report Overview of Collaborative Stakeholders Group’s
Recommendations for Waikato Regional Plan Change No 1 -
Waikato and Waipa River catchments

DO dissolved oxygen

Estate Wairakei Estate

ETS Emissions Trading Scheme

Fe?" dissolved iron

FEPs Farm Environment Plans
FMUs Freshwater Management Units
FW-FPs Freshwater Module of a Farm Plan
FWO Freshwater Objectives

GFP Good Farming Practice

GMP Good Management Practice
HRWO Healthy Rivers Wai Ora

LDA linear discriminant analysis

LGA Local Government Act 2002
LSR land surface recharge

MfE Ministry for the Environment
Mn?* dissolved manganese

MRT mean residence times

N nitrogen
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N. nitrogen gas

NES-PF National Environmental Standards for Plantation Forestry
2017

NES-SHDW National Environmental Standards for Sources of
Human Drinking Water 2007

NH; ammonium
NO; nitrate
NOF National Objectives Framework

NPS-FM National Policy Statement for Freshwater Management
2014 (as amended)

NPS-REG National Policy Statement for Renewable Energy
Generation

NRP Nitrogen Reference Point

NTNK Ngati Tahu — Ngati Whaoa

NZCPS New Zealand Coastal Policy Statement 2010
P phosphorus

PAMU Landcorp Farming Ltd

PC1 Proposed Waikato Regional Plan Change 1
PCE Parliamentary Commissioner for the Environment
RDST Ruahuwai decision support tool

RLAA Resource Legislation Amendment Act 2017
RMA Resource Management Act 1991

RMSE root mean square error

S% sulphide

Section 32 Report Section 32 Evaluation Report

Settlement Act Waikato-Tainui Raupatu Claims (Waikato River)
Settlement Act 2010
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S0,* sulphate

TAND Total Annual Nitrogen Discharge
TLG Technical Leaders Group

TN Total nitrogen

TP Total phosphorus

TSS total suspended solids

Var1 Variation 1

Vision and Strategy Vision and Strategy for the Waikato River
WPL Wairakei Pastoral Ltd

WRC Waikato Regional Council

WRP Waikato Regional Plan

WRPS Waikato Regional Policy Statement
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Attachment 3

REVISED VERSION OF APPENDIX 5§ FROM MR McKAY’S BLOCK 3
EVIDENCE SHOWING THE FINAL STRIKETHROUGH AMENDMENTS
RECOMMENDED BY WPL

Note

No amendments have currently been recommended in relation to Objective 1
to address the point made in paras 8 and 13 of the WPL closing submissions
regarding the national water quality target in the NPS-FM.
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Insertthe following Section as a new chapter after Chapter 3.10 and before Chapter 4 of the Waikato Regional Plan
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3.

11Walkatoand WaipaRiver

Catchments/Nga Riuonga Awao
Waikato me Waipa

Area covered by Chapter 3.11/Nga Riu o nga Awa o Waikato me Waipa

This Chapter 3.11 applies to the Waikato and Waipa River catchments. The map shown in Map 3.11-1 shows the general
catchment boundary. This Chapter is additional to all other parts of the Plan. Where there are any inconsistencies, Chapter
3.11 prevails.

Map 3.11-1 shows the general catchment boundary and includes the boundaries of each Freshwater Management Unit?
(FMU): The FMUs are:

Upper Waikato River
Middle Waikato River
Lower Waikato River
WaipaRiver

Peat Lakes

Riverine Lakes

Dune Lakes

Volcanic Lakes

FMUs are required by central government’s National Policy Statement for Freshwater Management 2014. FMUs enable
monitoring of progress towards meeting targets® and limits™.

The Plan maps of the Waikato and Waipa River catchments are available electronically or for viewing at Waikato Regional
Council offices on request.
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Map 3.11-1: Map of the Waikato and Waipa River catchments, showing Freshwater Management Units
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Background and explanation

1

Co-management of the Waikato and Waipa Rivers

There are three River Acts that establish co-governance arrangements for the Waikato and Waipa Rivers and catchment.
These are Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010, Ngati Tuwharetoa, Raukawa, and Te Arawa
RiverlwiWaikatoRiverAct2010and NgaWaioManiapoto (WaipaRiver) Act2012.

Theiwipartnersinthe developmentof Chapter3.11 are Maniapoto, Raukawa, Ngati Tawharetoa, Te Arawa River lwiand
Waikato-Tainui. The processes for preparing, reviewing, changing or varying the regional plan, in terms of River Iwi
involvementinthe process, is set outin the legislation. Thisincludes a requirementfor Council to establish a Joint Working
Party with each of the River Iwi, the purposes of which include making joint recommendations to the Council regarding
the plan change.

The three River Acts established the Vision and Strategy for the Waikato River/Te Ture Whaimana o Te Awa o Waikato
(Vision and Strategy) as the primary direction setting document for the Waikato and Waipa Rivers. The Vision and Strategy
prevails overanyinconsistencies inanational policy statementor New Zealand coastal policy statement, and is deemed
tobe partofthe Waikato Regional Policy Statement.

The Vision and Strategy states that the Wlaikato and Waipa Rivers are degraded and require, amongst other things,
restoration and protection. One objective  has been given particular focus for this chapter: The restoration of water

quality within the Waikato River so thatit is safe for people to swim in and take food from over its entire length. The
Visionand Strategyis being given effecttoin Chapter3.11 by:

* Reducing nitrogen, phosphorus, sediment and microbial pathogen losses from land
e Ongoing management of diffuse and point source discharges of nitrogen, phosphorus, sediment and microbial pathogens

e Giving people and communities time to adapt to the requirements of Chapter3.11 and supporting actions to achieve
short-term objectives while being clear that further reductions in nitrogen, phosphorus, sediment and microbial
pathogen losses fromland will be required in subsequentregional plans

* Ensuringthat Waikato Regional Council continues to facilitate ongoing research, monitoring and tracking of changes
on the land and in the water to provide for the application of Matauranga Maori and latest scientific methods, as they
become available

e Preparingforfuture requirements onwhatcan be undertaken onthe land, with limits* ensuring that the management
ofland use and activities is closely aligned with the biophysical capabilities of the land, the spatial location, and the
likely effects of discharges onthe lakes, rivers and wetlands in the catchment.

Collaborative approach

Theco-governance partners agreed toadopta collaborative approachtoinvestigate and develop freshwatermanagement
approachesthatwouldbeimplementedinthe Waikatoand Waipa River Catchments.

A key feature of the collaborative approach was the Collaborative Stakeholder Group (CSG), which represented stakeholders
andthe widercommunity in Healthy Rivers: Planfor Change/Wai Ora: He Rauaki Whakapaipai. The CSGwas the central
channel for stakeholder and broader community collaboration in the project. Itintensively reviewed and deliberated on
technical material from a group of external technical experts from arange of disciplines. The CSG also soughtinput from
theirsectors and from the community, and ultimately proposed the contents of Chapter 3.11 todecision makers.

Te Ture Whaimana ote Awa o Waikato, Objective K
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Water quality and National Policy Statement for Freshwater Management

The National Policy Statement for Freshwater Management 2014 (NPS FM) requires regional councils to formulate
freshwater objectives™ and set limits” or targets” (atargetis a limit to be achieved within a specified timeframe). Regional
councils mustensure over-allocation”* ofthe waterresource is avoided, oraddressed where thathas already occurred.

Currentwater quality monitoring results show that while there is variability across the Waikato and Waipa River catchments,
there are adverse effects on water bodies associated with discharges of nitrogen, phosphorus, sediment and microbial
pathogens. The CSG concluded that (generally) from a water quality point of view, over-allocation” has occurred within
the FMU’s while in some water bodies current water quality is high. Some water bodies in the Waikatoand Waipa
Rivercatchmentsare therefore notabletoassimilate furtherdischarges of nitrogen, phosphorus, sediment and microbial
pathogens, without adversely affecting community-held values. Achieving the numeric, long-term freshwater objectives®in
Chapter 3.11willrequire reductions in diffuse and point source contaminants.

The NPS FMdirects the Waikato Regional Council to establish freshwater objectives® that give effecttothe objectives of
the NPS FM and describe the state that Waikato regional communities want for fresh water in the future.

The NPS FM process followed in developing Chapter 3.11, included identifying FMUs and the values for each, and then
choosing relevant water quality attributes” and attribute states” that can be monitored over time. Freshwater objectives®
and limits” or targets” set out what is required to achieve the attribute states”. Under the NPS FM, a limit* is the
maximum amount of resource use available, which allows a freshwater objective” to be met.

The CSGidentified resource use thataffects the achievement of the freshwater objectives” andlong-term desired water
quality, and for achieving the Vision and Strategy. Chapter 3.11 sets out policies and methods that restrict what can be
done on theland and discharged to land or water.

Withdrawn IN PART - See inserted Addendum



Full achievement of the Vision and Strategy will be intergenerational

The CSGhas chosenan 80-yeartimeframe to achieve the water quality objectives ofthe Visionand Strategy. The timeframe
isintergenerational and more aspirational than the national bottom lines set out in the NPS FM because it seeks to meet
the higher standards of being safe to swimin and take food from over the entire length of the Waikato and Waipa Rivers
and catchment. Based onthe information currently available, the CSG has concluded full achievement of the Visionand
Strategy by 2096 is likely to be costly and difficult. The 80-year timeframe recognises the potential innovation gap’
that means full achievement of water quality requires technologies or practices that are may not be yet available or
economically feasible. In addition, the current understanding is that achieving water quality restoration requires a
considerable-amountefland to be changed from land uses with moderate and high intensity of discharges to land use
with lower discharges (e.g. through referestation-mitigation) within high-risk Sub-catchments. Whereas in other Sub-
catchments it will be more appropriate to focus on applying mitigation methods via consent conditions, rather than simply
preventing land use change.

Because of the extent of change required to restore and protect water quality in the 80-year timeframe, the CSG has
adopted a staged approach. This approach breaks the required improvements into a number of steps, the first of which
istoputinplace andimplementthe range of actionsina 10 year period that will be required to achieve 10 percent of
the required change between currentwater quality and the long term water quality in 2096. The staged approach recognises
that immediate large scale land use change may be socially disruptive, and there is considerable effort and cost for
resource users, industry and Waikato Regional Council to setup the change process in thefirst stage. New implementation
processes, expertise andengagementare neededtosupportthefirststage. The staged approachalsoallows timeforthe
innovationintechnology and practices thatwillneed tobe developed tomeetthe targets” and limits* in subsequent
regional plans to be developed.

Because of the extent of change required to meet the 80-year limits”, achieving even the first step towards the long-term
freshwater objectives in this Plan is an ambitious target. This means the effects of actions and changes on the land may
not be seen as water quality improvements in the water bodies in the short term. This is partly due to the time required
for the concentration of contaminants in the water to reduce, following mitigation actions being put in place, and
specifically, the time it takes for nitrogen to move through the soil profile to groundwater, and then to surface water.
Thismeans thatthe effect of actions putin place toreduce nitrogen now may notbe seenin the water for some time
(the length of time lag varies across the catchment). It also means there is a nitrogen 1oad to come’ from historic land
usethatisyettobeseeninthewater.

The Stage 1 approach to reducing contaminant losses from pastoral farm land implemented by Chapter 3.11 requires:

e stock exclusion from water bodies as a priority mitigation action

e Farm Environment Plans (including those for commercial vegetable producers) that ensure industry-specific good
management practice, and identify additional mitigation actions to reduce diffuse discharges by specified dates, which
canthen be monitored

e aproperty or enterprise scale nitrogen reference point to be established by modelling current nutrient losses from
each property_or enterprise, with no property or enterprise being allowed to exceed its reference point in the future
and higher dischargers being required to reducetheirnutrientlosses; or

e the introduction of a refined Sub-catchment based nitrogen cap.

e anaccreditation system to be set up for people who will assist farmers to prepare their Farm Environment Plan, and
tocertify agriculturalindustry schemes

e Waikato Regional Counciltodevelop approaches outside the rule framework that allow contaminantloss risk factors
tobe assessed ata Sub-catchment level, and implement mitigations thatlook beyond individual farm boundaries to
identify the most cost-effective solutions.

There are anumber of existing provisions, including rules, in the Waikato Regional Plan that will continue to apply for
point source discharges.

Municipal andindustrial point source dischargers will also be required to revise their discharges in light of the Vision and
Strategy and the water quality objectives, and Sub-catchment limits” and targets” that have been set. This willhappen
asthecurrentconsentterms expire.

There are a range of existing provisions in this Plan that deal with activities that relate to forestry. Forestry activities will
continue to be managed by these existing provisions, with the addition of requirements around preparing harvest plans
andnotifying Waikato Regional Council of harvestactivities.
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In the shortterm (i.e. Stage 1 = 10 years), land use change from tree cover to animal grazing, or
any livestock grazing other the dairy or arable croppingtodairy, orany land use tocommercial
vegetable production, willbe constrained (but not prohibited). Provision has been made for some
flexibility of land use for Maori land that has not been able to develop due to historic and legal
impediments. As theseimpediments have had animpact on the relationship between tangata
whenua and theirancestral lands, with associated cultural and economic effects, Chapter 3.11 seeks
to recognise and provide for these relationships. These constraintsonlandusechangeareinterim,
untilafutureplanchangeintroducesasecondstage (i.e. 10 — 80 years),wherefurtherreductions in
discharges of sediment, nutrients and microbial pathogens from pointsources and activity onthe
landwillberequired. This second stage will focus on land suitability and how land use impacts on
water quality, based on the type of land and the sensitivity of the receiving water. Methods in
Chapter 3.11include the research and information to be developed to supportthis.

Reviewing progress toward achieving the Vision and Strategy

Theoverallintentof Chapter 3.11 is torequire resource users to make a start on reducing discharges of contaminants as
thefirststage ofachievingthe Visionand Strategy, withon-farmactions carried outand pointsource discharges reviewed
as existing resource consents come up forrenewal. The staged approach gives people and communities time to adapt,

while being clear that further reductions will be required by subsequent regional plans.

The Vision and Strategy contained in each of the three River Acts is required to be reviewed periodically by the Waikato

River Authority, which may make changes toinsert limits and methods.

The Resource Management Act requires that regional councils commence reviews of their regional plans 10 years after
those plans are operative. When this is done in the future, further changes to reduce diffuse and point source discharges

will need to follow the initial preparatory stage embodied in Chapter 3.11 of this Plan.

During the life of this Plan, Waikato Regional Council will track the progress of actions undertaken on the land towards
achievingthe Visionand Strategy. Inaddition, research andinformation collation willbe used when this Planis reviewed,

toinform any future property-level allocation of contaminant discharges.

Te Horopaki me nga Whakamarama

Te whakahaere ngatahi i nga awa o Waikato me Waipa

Drafting note: WPL have not sought to amend text removed for simplicity.
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3.11.1 Values and uses for the Waikato and Waipa Rivers/Nga Uara me nga
Whakamahinga o nga Awa o Waikato me Waipa

3

The National Policy Statement-Freshwater Management Policy CA2 requires certain steps to be taken
inthe process of setting limits®. These include establishing the values” that are relevantin a FMU*,
identifying the attributes” that correspond to those values”, and setting objectives based on desired
attribute states”. This sectiondescribes values and uses for the Waikato and Waipa Rivers, to provide
background to the objectives and limits” in later sections.

@)
Vision and Strategy for the Waikato River/Te Ture Whaimana o Te Awa o Waikato

“Ourvision s for a future where a healthy Waikato River sustains abundant life and prosperous communities
who, inturn, are all responsible for restoring and protecting the health and wellbeing of the Waikato River,
and all it eg]braces, forgenerations

to come.”

The values below have been prepared and are supported by the Collaborative Stakeholder Group.

The Nga Wai o Maniapoto (Waipa River) Act 2012 extended Te Ture Whaimana o te Awa o Waikato to alsocover the Waipa River andits catchment

The Visionand Strategyisintended by Parliamentto be the primary direction setting documentforthe Waikato Riverand activities withinits catchmentaffecting
the Waikato River. Values and uses areintrinsicto, andembeddedinthe Visionand Strategy.
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Te Mana o te Wai: Mana Atua, Mana Tangata

(4)
Values can be thought of in terms of Mana Atua and Mana Tangata, which represent Te Manaote Wai.  Mana Atua

represents the intrinsic values of water including the mauri (the principle of life force), wairua (the principle of spiritual
dimension)andinherent mana (the principle of prestige, authority) of the water and its ecosystems in their natural state.
Mana Tangatareferstovalues ofwaterarising fromits use by people foreconomic, social, spiritual and cultural purposes.
Mana Atua and Mana Tangata values encompass past, present and future.

A strong sense of identity and connection with land and water (hononga ki te wai, hononga ki te whenua) is apparent
through the Vision and Strategy and the many values associated with the rivers. This is represented in the figure below
asaunifyingvaluethatprovides aninterface betweenthe Mana Atuaand Mana Tangata values.

The freshwater

) resource

\c\‘\\\‘-’ and sens  of Place )
O ectio®s flj To,
ereon e "N wipy, g
\\ Wa

Va e,

Human health
for recreation

The agreed
freshwater limit

4 The National Policy Statement for Freshwater Management 2014 states that the aggregation ofa range of community and tangata whenua values, and the
ability of fresh water to provide forthem over time, recognises the national significance of fresh water and Te Mana o te Wai.
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Hononga ki te wai, hononga ki te whenua - Identity and sense of place through the
interconnections of land with water

e Therivers contribute to a sense of community and sustaining community wellbeing.

e Therivers are animportant part of whanau/family life, holding nostalgic feelings and memories and having deep
cultural and historical significance.

o ForRiverlwi, respect for the rivers lies at the heart of the spiritual and physical wellbeing of iwi and their tribal identity
and culture. Theriver is not separate from the people but part of the people, “Ko au te awa, ko te awa ko au” (lam the
riverandtheriverisme).

* Therivers areasharedresponsibility, needing collective stewardship: kaitiakitanga—working togetherto restore the
rivers. There is also animportantintergenerational equity concept within kaitiakitanga.

e Mabhitahi(collaborative work) encourages us all towork together to achieve common goals.

3.11.1.1 Mana Atua — Intrinsic values

Drafting note: Values removed as per WPL evidence
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3.11.2 Objectives/Nga Whainga

Objective 1: The 80-year freshwater objectives from Table 3.11-1 are met by the restoration and protection
of freshwater quality within the Waikato and Waipa River catchments and their Sub-catchments by 2096.

Waikato and Waipa communities and their economy benefit from the restoration and_protection of water quality in the
WaikatoRivercatchment Waikato and Waipa Rivers’ Sub-catchments, which enables the people and communities
to continue to provide for their social, economic and cultural wellbeing.

Objective 3: The Short-term freshwater objectives from Table 3.11-1 are met by the restoration and

Objective 4:
me-te-hapor

A staged approach to change will be provided via policies, methods, and rules that enables people and communities
to undertake adaptive management to continue to provide for their social, economic and cultural wellbeing in the short
term while:

quality within the Waikato and Waipa Rivers in Table 3.11-1 catchments and their Sub-catchments; and

b. recognisingthatfurthercontaminantreductionswillberequiredwithin in some Sub-catchments bysubsequent
regional plans andsignallinganticipated future managementapproaches thatwillbe needed to meet Objective 1.
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Tangatawhenuavaluesareintegratedintothe co-managementoftheriversandotherwaterbodieswithin
thecatchment such that:

a. tangatawhenua have the ability to:

i. managetheirownlands andresources, by exercising mana whakahaere, forthe benefit of their people; and

ii. actively sustain arelationship with ancestral land and with the rivers and other water bodies in the catchment; and

b. newimpediments tothe flexibility ofthe use of both tangata whenua ancestral lands and land returned via treaty
settlements are minimised; and

c. improvementintherivers’waterquality and the exercise of kaitiakitangaincrease the spiritual and physical wellbeing
ofiwiandtheirtribaland culturalidentity.

Objective 6: Whangamarino Wetland/Te Whainga 6: Nga Repo o Whangamarino

The Short Term and 80-year freshwater objectives from Table 3.11-1 are met within the water entering the
Whangamarino Wetland by 2026 and 2096 respectively.

Principal Reasons for Adopting Objectives 1-6/Nga Take Matua me Whai nga Whainga 1 ki te 6
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3.11.3 Policies/Nga Kaupapa Here

Manage land use to improve the practices of farming activities and require achieve reductions in diffuse
Sub-catehment-wide discharges of nitrogen, phosphorus, sediment and microbial pathogens, by within the
catchments and Sub-catchments to achieve:

a. The short-term freshwater objectives by:
providedthesedischargesdonotincrease—and
i.  Timely implementation of Farm Environment Plans and stock exclusion from water bodies;
and

ii. Establishing a Nitrogen Reference Point for properties, enterprises, Sub-catchments or sector
schemes; and

iii. ldentifying Vulnerable land, the appropriate use of it and any mitigating actions; and

iv. Providing direction via rules that Farming activities in Sub-catchments not meeting the Short-
Term freshwater objectives will need to improve their practices relative to the water quality
improvement required within the Sub-catchment as per Table 3.11-1; and

V. Providing permitted activity rules for land use activities of low intensity and with a low risk of
diffuse discharge of Nitrogen, Phosphorous, Sediment and Microbial pathogens; and

vi. Requiring resource consents for activities that do not comply with permitted activity rules.

b. The 80-Year Freshwater objectives by:

I.  Providing direction via rules that Farming activities in Sub-catchments not meeting the 80-year
freshwater objectives will need to improve their practices proportionate to the water quality
improvement required within the Sub-catchment as per Table 3.11-1; and

ii. Providing rules for Farming activities at property, enterprise, Sub-catchment or sector
schemes level where the activity can demonstrate the achievement of both the Short Term
and 80-year freshwater objectives within the Sub-catchment as listed in Table 3.11-1; and

iii. Providing rules to consider land use change at a property, enterprise, Sub-catchment or sector
schemes scale where the resultant land use facilitates the achievement of the 80-Year
freshwater objectives within the Sub-catchment as listed in Table 3.11-1.

Policy 2: Tailored approaches to managing reducing-diffuse-dischargesfrom farming activities/Te Kaupapa
Here 2: He huarahi ka ata whakahangaihia hei whakaiti i nga rukenga roha i nga mahinga pamu

a—Taking-a Atailored, risk based approach to managing land use, including adaptive management, to -define-

nuhgaﬂenaehen&emheﬁland—thatmureduce dlffuse dlscharges of nltrogen phosphorus sedlment and microbial
pathogens v :

enterprlse Sub- catchment or sector schemes scale will require; and

a. ldentification of suitable mitigating actions appropriate to the land, its use, risk assessment and the relevant
freshwater objectives for the catchment and Sub-catchment as determined in Table 3.11-1, such that;
i. The result of the mitigating actions should be proportional to the scale of improvement required in the
Sub-catchments water quality; and

ii. The mitigating actions should reflect best practice methods.
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b. Identification of Vulnerable land and the appropriate use of it and any mitigating actlons necessarv within the

propertv enterprlse Sub catchment or sector schemes :

|dent|f|ed in a Farm Enwronment Plan by speC|f|ed dates and

d. Farm Environment Plans to;

iii.
iv.

Set out clear, specific and time framed actions; and

Take a tailored, risk-based approach to define mitigating actions that will reduce diffuse discharges of
nitrogen, phosphorus, sediment and microbial pathogens to address Table 3.11-1; and

Require monitoring and auditing; and

Be flexible and able to be updated so that continuous improvement, new technologies and mitigation
practices can be adopted, such that where necessary diffuse discharges of nitrogen, phosphorus,
sediment and microbial pathogens further reduce to address Table 3.11-1; and

Use an appropriate Decision support tool in accordance with Schedule B

e. Consent applications at a Sub-catchment scale should demonstrate that both the Short Term and 80-Year

freshwater objectives and Loads as listed in Table 3.11-1 will be achieved by;

Determining the Sub-catchment load limits relating to total nitrogen and total phosphorus; and

Providing the calculated contribution to the Sub-catchment load from the proposed land use; and

Providing mitigating actions and the committed timeframes required to achieve the load limits.

f.  Consent appllcatlons at a sector scheme scale should demonstrate that both the Short Term and 80 Year

freshwater objectives as listed in Table 3.11-1 will be achieved by;

Providing Farm Environment Plan(s) for all members of a scheme; and

Require all Farm Environment Plan(s) to include an identification of Vulnerable land and appropriate use

of it, including any mitigating actions necessary within the property; and

Providing the calculated contribution to the Sub-catchment load from the proposed land use; and

Providing mitigating actions and the timeframes required to achieve the load limits.

Withdrawn IN PART - See inserted Addendum



Policy 3: Tailored approach to reducing diffuse discharges from commercial vegetable production systems/Te Kaupapa
Here 3: He huarahi ka ata whakahangaihia hei whakaiti i nga rukenga roha i nga pinaha arumoni hei whakatupu hua
whenua

Manage and require reductions in diffuse discharges of nitrogen, phosphorus, sediment and microbial pathogens from
commercial vegetable production through a tailored, property or enterprise_or Sub-catchment or industry/sector
scheme-specific approach where:

a. Flexibility is provided to undertake crop rotations on changing parcels of land for commercial vegetable
production, while reducing average contaminant discharges over time; and

b. The maximum area in production for a property or enterprise_or Sub-catchment or industry/sector scheme is
established and capped utilising commercial vegetable production data from the 10 years up to 2016; and

c. Establishing a Nitrogen Reference Point for each property or enterprise or Sub-catchment or industry/sector

scheme;and

d. Through the implementation of Good Farming Practices a A10% decreaseinthediffuse discharge of
nitrogenand atailored reduetiorapproach to the reductions in thedlffuse dlscharge ofphosphorus sediment
and microbial pathogens is achieved by 2026 a¢

ManagementPractices; and

e. |dentified mitigation actions are set out and implemented within timeframes specified in either a Farm Environment
Plan and associated resource consent, orin specific requirements established by participation in a Certified-tndustry
Sub-catchment or Sector Scheme-; and

f. Commercial vegetable production enterprises systems that reduce nitrogen, phosphorus, sediment and
microbial pathogens are enabled; and

g. Thedegreeofreductionindiffuse discharges ofnitrogen, phosphorus, sedimentand microbial pathogens is
proportionate tothe amount of currentdischarge (those discharging more are expected to make greater reductions),
and the scale of water quality improvement required in the Sub-catchment.

Policy 3A: Sector schemes

Enable sector schemes to prepare and monitor the implementation of Farm Environment Plan(s) by
requiring the sector scheme manager to report at least annually on the implementation of Farm Environment
Plans managed under the scheme.

Pollcy 4: Farmlnq act|V|t|es/Consent terms Enabhag—aehwﬂes—vw#v—lewe#d&eharges—te—eentuwe—e#te—be

Enabling land use:

a. Through the inclusion of rules that control the use of land for Farming activities (under section 9(2) of the
RMA) for the purposes of the maintenance and enhancement of the quality of water in water bodies.
These rules shall expressly allow for the discharge of diffuse contaminants onto or into land, in
circumstances which may result in that contaminant entering water, as a permitted activity; or by
resource consents granted in accordance with such land use rules.

isa

Through the granting of resource consents for Farming activities a term not exceeding 25 years
according to the ability of the property, enterprise, Sub-catchment or sector scheme to;

i. Improve the practices of Farming activities to achieve reductions in diffuse discharges of nitrogen,
phosphorus, sediment and microbial pathogens relevant to the water quality improvement required
within the Sub-catchment as per Table 3.11-1; and

ii. Apply adaptive management methods to manage the Farming activities including, identified mitigating
actions and their associated diffuse discharges.
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Policy 5: Staged approach/Te Kaupapa Here 5: He huarahi wawahi

a. Persons, businesses and communities will need to contribute to achieving the freshwater objectives in

Table 3.11-1; and

b. Changes in Farming practices need to start immediately; and

c. The rate of change will need to be staged over the coming decades to minimise social, economic and
cultural disruption and enable innovation and new practices to develop; and

d. Responding to the reasonably foreseeable effects of climate change will mean that different requlatory
and non-regulatory responses may be needed in future; and

e. When considering resource consents, adaptive management is an appropriate method to include within
consent conditions to manage risk(s) when seeking to restore and protect water quality in a staged
manner; and

f.  The management of Farming activities and land use change through the stages is best achieved by
requiring resource consent applications to include an appropriate assessment of risk and uncertainty
based on sound adaptive management criteria.

Policy 6: Restricting land use change/Te Kaupapa Here 6: Te here i te panonitanga a-whakamahinga whenua

a. Landuse change resource consent appllcatlons that demonstrate clearand-endurincdeeroasesinaxisting-diffuse

the ability of the Sub-catchment to achieve
the freshwater ob|ect|ves Tarqets and lelts (Total Nltroqen and Total Phosphorous) in Table 3.11-1, or
otherwise complies with policy 16, shall wilt generally be granted.

b. Land use change resource consent applications that cannot demonstrate the ability to achieve the
freshwater objectives, Targets and Limits (Total Nitrogen and Total Phosphorous) in Table 3.11-1, or comply
with Policy 16, shall require close and careful assessment as a Non-Complying Activity.

c. All applications should demonstrate application of appropriate adaptive management methods.

Withdrawn IN PART - See inserted Addendum
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[Drafting note: WPL recommends that Policy 7 be deleted.]

Policy 8: Prioritised implementation/Te Kaupapa Here 8: Te raupapa o te whakatinanatanga

Prioritise the management of land useand-waterresourcesby-implementingPolicies 2,-3-and 9-and in accordance with the
prioritisationofareas setoutin Table 3.11-2. Prierity-areasinciude:

5 Future mechanisms for allocation based on land suitability will consider the following criteria:
a) The biophysical properties ofthe land that determine productive potential and susceptibility to contaminantloss (e.g. slope, soiltype, drainage class, and
geology); and
b) the local climate regime that determines productive potential and the likelihood of water storage and runoff patterns (e.g. frost, rainfall and its seasonal
distribution); and
¢) The natural capacity of the landscape to attenuate contaminantloss; and
d) the Objective 1waterquality limits" relatedto nitrogen, phosphorus, microbial pathogens and sedimentfor the surface waters thatthe land is hydrologically
connectedto;and
e) the desired values” inthose receiving waters (ecological and human health) and how they are influenced by the four contaminants.
Thefuture weightings are to be determined.
Forthe avoidance of doubt, land suitability criteria exclude currentland use and current water quality, the moderating effects of potential mitigations, and
non-biophysical criteria (economic, social and cultural). Instead these factors will be ofimportance in analysing the implications of a completedland suitability
classification.

Withdrawn IN PART - See inserted Addendum



Policy 9: Sub-catchment {including-edge-of field)-mitigation planning, co-ordination and funding/Te Kaupapa
Here 9: Te whakarite mahi whakangawari, mahi ngatahi me te pitea mo te riu kdbawawa (tae atu ki nga

taitapa)

Take a prioritised and integrated approach to Sub catchment water quallty management by undertatqng QQOI’tIng
Sub-catchment planning, and «
Suppert including measures that eff|0|ently and eﬁectlvely contrlbute to water quallty |mprovements ThIS appreaeh
includes:

a. Engaging early with tangata whenua and with landowners, communities and potential funding partners in
Sub-catchments in line with the priority areas listed in Table 3.11-2; and

b. Assessingthereasensfor |dentifying currentwaterquality and sources of contaminantdischarges, atvarious scalesina
Sub-catchment; and

c¢. Encouraging cost-effective mitigations where they have the biggest effect onimproving water quality; and

d. Providing for Sub-catchment resource consents that are consistent with Policy 2(e)

Policy 10: Provide for point source discharges of regional significance/Te Kaupapa Here 10: Te whakatau i
ngarukenga inga pd tuwha e noho tapua ana ki te rohe

When deciding resource consent applications for point source discharges of nitrogen, phosphorus, sedimentand microbial
pathogens towater oronto orinto land, provide for the:

a. Continued operation of regionally significant infrastructure; and

b. Continued operation and developmentof regionally significantindustry and primary production.

Policy 11: Application of Best Practicable Option and mitigation or offset of effects to point source
discharges/Te Kaupapa Here 11: Te whakahangai i te Kdwhiringa ka Tino Taea me nga mahi whakangawari
panga; te karo ranei i nga panga ki nga rukenga i nga pu tuwha

a. Require any person undertaking a point source discharge of nitrogen, phosphorus, sediment or microbial
pathogens to water or onto or into land in the Waikato and Waipa River catchments to adopt the Best Practicable
Optlon to avoid or mltlgatethe adverse effects ofthe dlscharge preferablv within the same Sub catchment. 5

b. When further con3|derlnq the approprlateness of an offset, the Iocatlon(s) of the offset and its ability to
offset adverse effects within the receiving Sub-catchment also need to be considered.
. Further considerations include;

Primary discharge does not result in any significant toxic adverse effect at the point source discharge location; and
. Offset measureis forthe same contammant and

C.
&
b-

Offset measure remains in place for the duration of the consent and is secured by consent condition.
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Policy 12: Additional considerations for point source discharges in relation to water quality targets/Te
Kaupapa Here 12: He take ano hei whakaaro ake mo nga rukenga i nga pa tuwha e pa ana ki nga whainga
a-kounga wai

Consider the contribution made by a point source discharge to the nitrogen, phosphorus, sediment and
microbial pathogen catchmentloads and theimpactofthatcontribution onthe likely achievementof both the short
term freshwater objectives and Loads in Table 3.11-1 targets®in-Objective-3 or the progression towards the 80-
yearfreshwater objectives and Loads in Table 3.11-1 targets®in-Objesctive-1, taking into account:

a. The relative proportion of nitrogen, phosphorus, sediment or microbial pathogens that the particular point
source discharge contributes to the catchment load; and

b. Pasttechnologyupgradesundertakentomodel, monitorandreducethedischarge of nitrogen, phosphorus, sediment
ormicrobial pathogens withinthe previous consentterm; and

c. Whether it is appropriate Fhe-ability to stage future mitigation actions to allow investment costs to be spread

over time and meet the water quality targets” specified above. rand

Policy 13: Point sources consent duration/Te Kaupapa Here 13: Te roa o te tukanga tono whakaaetanga mo te
pd tuwha

When considering a consent term for a discharge permit determining-an-appropriate-durationforany-consent
granted consider the following matters:

bemet The appropriateness of a longer consent duration, where the applicant demonstrates that the
discharge is consistent with achieving both the Short-Term and 80-Year freshwater objectives for the
Sub-catchment in Table 3.11-1;and

b. Themagnitude andsignificance ofthe investmentmade orproposedto be made incontaminantreduction measures
and any resultantimprovements in the receiving water quality; and

c¢. Theneedtoprovideappropriate certainty ofinvestmentwhere contaminantreductionmeasures are proposed (including
investmentintreatmentplantupgrades orland based application technology).

Policy 14: Lakes Freshwater Management Units/Te Kaupapa Here 14: Nga Wae Whakahaere Wai Maori i
nga Roto

Restore and protect lakes by 2096 through the implementation of a tailored lake-by-lake approach, guided by Lake
CatchmentPlans prepared overthe next 10 years, whichwillinclude collectingand using dataandinformationto support
improving the management of enduseactivities in the lakes Freshwater Management Units.

Policy 15: Whangamarino Wetland/Te Kaupapa Here 15: Nga Repo o Whangamarino

Protectand make progress towards restoration of Whangamarino Wetland by reducing the discharge of nitrogen,
phosphorus, sedimentand microbial pathogens inthe Sub-catchments thatflowintothe wetland to:

a. Reduce and minimise furtherloss ofthe bog ecosystem; and
b. Provide increasing availability of mahinga kai; and

c¢. Supportimplementation of any catchment plan prepared in future by Waikato Regional Council that covers
Whangamarino Wetland.

Withdrawn IN PART - See inserted Addendum



Policy 16: Flexibility for development of land returned under Te Tiriti o Waitangi settlements and multiple
owned Maori land/Te Kaupapa Here 16: Te hangore o te tukanga mé te whakawhanaketanga o ngad whenua
e whakahokia ai i raro i nga whakataunga kokoraho o Te Tiriti o Waitangi me nga whenua Maori kei raro i
te mana whakahaere o te takitini

For the purposes of considering land use change applications under Rule 3.11.5.7, land use change that enables the
development of tangata whenua ancestral lands and land returned via Treaty Settlements shall be managedin a
way that recognises and provides for:

a. Therelationship of tangata whenua with their ancestral lands; and
b. The exercise of kaitiakitanga; and

c¢. The creation of positive economic, social and cultural benefits for tangata whenua now and into the future;

tFaking into account the achievement of the freshwater objectives:

iii. Fheshorttermtargets®to-be-achievedin Objective 3.

[Drafting note: WPL recommends that Policy 17 be deleted.]
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3.11.5 Rules/Nga Ture
Advice note:

The following rules are included in the Waikato Regional Plan under section 9(2) of the RMA to control the use

of land for farming activities for the purposes of the maintenance and enhancement of the quality of water in

water bodies and expressly allow the discharge of diffuse contaminants onto or into land in circumstances which

may result in that contaminant entering water as a permitted activity or by resource consent granted in

accordance with the abovementioned land use rules. The restrictions under section 15(1)(b) of the RMA are met

by compliance with these rules. (Also refer to the definition of “Farming Activities”).

YES > Can comply with YES ——! Permitted Activity
Property less than 20 ha R3.11.5.2 R3.115.2
NO <
Priority Catchments YES > Can comply with L VES ——» Permitted
I, 1 &I R 3.11.5.1A R3.11.5.1A
NO
. Can comply with
. Il
Farmln%v?tthog E:LOW NRP YES > conditions of YES > iogt{(; Se?l
R3.11.54 S
NO «
Farming with a FEP : Restricted Discretionary
Mitigations satisfy Policy 2a YES Property/Enterprise " R 3.11.5.6A
relativeto T 3.11-1
YES —» Sub-Catchment »| Restricted Discretionary
R 3.11.5.6B
NO YES —p Sector Scheme »| Restricted Discretionary
R 3.11.5.6C
Restricted Discretionary
YES —»| Can achieve T 3.11-1 > R3.11.5.7A
Land use change
Greater than 4.1 Ha
Restricted Discretionary
YES =—> isfi i >
| Satisfies Policy 16 R3.11.5.7B
NO YES —p| Can'tachieve T 3.11-1 >
Can'’t satisfy Policy 16 Non-Complying

|

Discretionary Activity
R 3.11.5.6D

R3.11.5.7C

Flowchart for Rules in Chapter 3.11.5




3.11.5.1 Permitted Activity Rule — Small and Low Intensity farming activities/Te Ture mo nga
Mahi e Whakaaetia ana — Nga mabhi iti, nga mahi paiti hoki i runga pamu

Rule 3.11.5.1A - Interim Permitted Activity Rule — Farming Activities

Farming Activities that will ultimately require resource consent under Rules 3.11.5.4, 3.11.5.6A, 3.11.5.6B,
3.11.5.6C and 3.115.6D:

1. For the use of land in Priority 1 sub-catchments by 1 July 2020; or

2. For the use of land in Priority 2 and Priority 3 sub-catchments by 1 July 2022.

are in the interim permitted activities subject to the following conditions:

1. The property is registered with the Waikato Regional Council in conformance with Schedule A; and
2. No Commercial vegetable production occurs.

Withdrawn IN PART - See inserted Addendum
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3.11.5.2 Permitted Activity Rule — Small and Low Intensity Other farming activities/Te Ture mo
nga Mahi e Whakaaetia ana — Etehi atu mahi i runga pamu

Rule 3.11.5.2 - Permitted Activity Rule — Small and low intensity Other farming activities

heectare-orisusedforarable-cropping; is a permitted activity subject to the following conditions:

1. The property is registered with the Waikato Regional Council in conformance with Schedule A; and

2. Cattle,horses,deerandpigsareexcludedfromwaterbodiesinconformance with Schedule C andCenditions3{e}
and-4{e)ofthisRule; and

3. The Farming activities do not form part of an enterprise, Sub-catchment, or industry/sector scheme; and

4. No Commercial vegetable production occurs; and

5. No feedlots or sacrifice paddocks are used on the property; and

6. No more than 5% of the land is used for cropping, including winter forage crops; and
3. 7. Wherethe property areais less than or equal to 20 hectares, and:

A, the followinginformation mustbe provided tothe Waikato Regional Council by 1 Septembereach year:

a. Annual stock numbers; and
b. Annualfertiliseruse;and
c. Annual broughtin animal feed.

Withdrawn IN PART - See inserted Addendum
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3.11.5.4 Controlled Activity Rule — Farming activities with a Farm Environment Plan retunder
a-Certified-rdustry-Seheme/Te Ture mo nga Mahi ka ata Whakahaerehia — Nga mahi i runga

pamu kua whai Mahere Taiao a-Pamu kaore i raro i te Kaupapa a-Ahumahi kua Whai Tohu

. Al N
Waikato Regional Council Proposed Waikato Regional
Plan Change 1- Waikato and Waipa River Catchments

BN W X

Rule 3.11.5.4 - Controlled Activity Rule — Farming activities with a Farm Environment Plan not under a Certified Industry
Scheme

Exceptas provided forin Rule 3.1 1 5.1A and Rule 3.11.5. 2 the useofland forfarmmg activities (excludlng commerC|aI vegetable
productlon) ’
isa pe#miﬁed-controlled activity untit requiring resource consent appllcatlon(s) to be
lodged with the Waikato Regional Council by:

1 1Jul 202 JanaaF)LZQQ-Qfor propertleser—enteﬁpnsesm Pr|0r|ty1 Sub-catchments listed i in Table 3.11-2, and-

Subject to the following conditions:

3. 4 Theprovision of information for the property istegisteredwiththe WaikatoRegionalCounecilinconformance-
with in accordance with ScheduleA;and

4, 5. ANitrogen Reference Pointis produced for the property erenterprise in conformance with Schedule B; and

5. Cattle, horses, deer and pigs are excluded from water bodies in conformance with Schedule C; and

6. A Farm Environment Plan has been prepared in conformance with Schedule 1 and has been approved
by a Certified Farm Environment Planner, and is provided to the Waikato Regional Council at the time
the resource consent application is lodged; and

1. Vulnerable Land has been identified and appropriate mitigation actions are included in the Farm
Environment Plan.

Withdrawn IN PART - See inserted Addendum



Matters of Control
Waikato Regional Councilreservescontroloverthefollowing matters:

i. Thecontentofthe Farm EnvironmentPlan, including the Vulnerable Land assessment and identified
mitigation actions.

ii. Theactionsandtimeframes for undertaking mitigation actions that maintain-or are necessary to reduce
the diffuse discharge of nitrogen, phosphorus, sediment or microbial pathogens relative to Table 3.11-1

to-water-orto-land-where-they-may-enter water.

iii. The actions, timeframes and other measures to ensure that the diffuse discharge of nitrogen from the property or

enterprise, as measured by the five-yearrolling average annual nitrogen loss as-determined by-the use-ofthe current-
version-of OVERSEER®, does not increase above beyend the property’s property-orenterprise’s Nitrogen Reference

P0|nt—u4QJessrether—su+table—nmhgat+ens—a¥e—spee+ﬂed

iv.v= Theterm ofthe resource consent having regard to Policy 4.

v. - The monitoring, record keeping, reporting and information provision requirements for the consent holder ef
theresource-consentto demonstrate and/or monitor compliance with the Farm Environment Plan.

vi. vii- The timeframe and circumstances underwhichthe consentconditions may be reviewed orthe Farm
Environment Plan shall be amended.

vii. wii- Procedures for reviewing, amending and re-approving the Farm Environment Plan.

Notification:

Consent applications will be considered without notification, and without the need to obtain written approval of affected
persons.

Withdrawn IN PART - See inserted Addendum
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3.11.5.5 Controlled Activity Rule — Existing commercial vegetable production/Te Ture mo nga
Mahi ka ata Whakahaerehia — Te whakatupu hua whenua a-arumoni o te wa nei

[Drafting Note: Rule 3.11.5.1A Interim Permitted Rule needs amending or replicating to also include this rule as a
PA until 1 January 2020.]
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Rule 3.11.5.5 - Controlled Activity Rule — Existing commercial vegetable production

consent)subjecttothe followingstandards-and-terms shall be a controlled activity (requiring resource consent)
subject to the following standards and terms:
a. Thepropertyisregisteredwiththe WaikatoRegienalCoeuneil provision of information for the property or

enterprise or Sub-catchment of industry/sector scheme in accordance incenformansce with Schedule A;and

b. ANitrogen Reference Pointis produced forthe property or enterprise or Sub-catchment or industry/sector
scheme in conformance with Schedule B and provided to the Waikato Regional Council atthe time the resource
consentapplicationis lodged; and

c. Cattle, horses, deerand pigs are excluded from waterbodies inconformance with Schedule C; and

e-_d. The areas of land, and their locations broken down by Sub-catchments [refer to Table 3.11-2], that were used for
commercial vegetable productionwithinthe property orenterprise eachyearinthe period 1July 2006 to 30 June 2016,
togetherwith the maximum area of land used for commercial vegetable production within that period, shall be provided
tothe Council; and

f-e. Thetotal areaoflandforwhich consentis soughtforcommercial vegetable production mustnotexceedthe
maximum land area of the property orenterprise or Sub-catchment or industry/sector scheme thatwas used for
commercial vegetable production during the period 1 July 2006 to 30 June 2016; and

g-f. Where new land is proposed to be used forcommercial vegetable production, an equivalent area of land must
be removed from commercial vegetable production in order to comply with standard and termf.; and

h-_g. AFarm Environment Plan for the property orenterprise or Sub-catchment or industry/sector scheme
preparedin conformance with Schedule 1 and approved by a Certified Farm Environment Planneris provided tothe
Waikato Regional Council atthe time the resource consent application is lodged;

h. Vulnerable Land has been identified and appropriate mitigation actions are included in the Farm
Environment Plan.

Matters of Control

WaikatoRegional Councilreserves control overthefollowing matters:

i.  The content of the Farm Environment Plan, including the Vulnerable Land assessment and identified
mitigation actions.

i. Themaximumareaoflandtobe usedforcommercial vegetable production.

iii. Theactions andtimeframes forundertaking mitigation actions that maintain or reduce the diffuse discharge of nitrogen,
phosphorus or sediment to water or to land where those contaminants may enter water, including provisions to
manage the effects of land being retired from commercial vegetable production and provisions to achieve Policy
3(d).

iv. Theactions andtimeframes to ensure that the diffuse discharge of nitrogen does notincrease beyond the
Nitrogen Reference Pointforthe property orenterprise.

v. Thetermoftheresource consent having regard to Policy 4.

vi. Themonitoring, record keeping, reporting and information provision requirements for the holder of the
resource consenttodemonstrate and/or monitor compliance with the Farm Environment Plan.

vii. Thetimeframe and circumstances underwhichthe consentconditions may be
reviewed.

viii. Proceduresforreviewing, amending andre-certifyingthe Farm EnvironmentPlan.

Notification:

Consent applications will be considered without notification, and without the need to obtain written approval of affected
persons.

Withdrawn IN PART - See inserted Addendum



Rule 3.11.5.6 A Restricted Discretionary Activity Rule — The use of land for farming activities_on a property or
an enterprise

The use of land for farming activities on_a property or an enterpnse that does not comply with the conditions,
standard orterms of Rules 3.11.5. 42 to 3 11 5. 54 anrd-k

ente#mg—water isa restrlcted dlscretlonary actlwty (requmng resource consent)
Subiject to the following conditions;

1. The provision of information for the subject land in accordance with Schedule A and additionally for
an enterprise in accordance with Schedule 2; and

2. Nitrogen Reference Point(s) is produced for the subject land in accordance with Schedule B; and

3. Cattle, horses, deer and pigs are excluded from water bodies in accordance with Schedule C; and

4. The Farm Environment Plan has been prepared in accordance with Schedule 1 and additionally for
an enterprise in accordance with Schedule 2 and has been certified by a Certified Farm Environment
Planner; and

5. An assessment of Vulnerable Land and mitigating actions are included in the Farm Environment
Plan; and

6. Adaptive management methods to manage the farming activities, including identified mitigating
actions, are included in the Farm Environment Plan

Waikato Regional Council restricts its discretion over the following matters:

i. iii- The needforandthecontentofaextent to which the freshwater objectives targets and limits (Total Nitrogen
and Total Phosphorous) in Table 3.11-1. within the relevant Sub-catchment(s) are being achieved, and the
appropriateness of the mitigating actions included in the Farm Environment Plan having regard to Policy 2(a).

ii. i—Thetermoftheresource consent having regard to Policy 4.

. ¥ The monitoring, record keeping, reporting and information provision requirements for the holder of the
resource consent.

iv. vi Thetime frame and circumstances underwhichthe consentconditions may be reviewed.

Notification:

Consent applications will be considered without notification, and without the need to obtain written approval of affected
persons.



Rule 3.11.5.6B - Restricted Discretionary Activity Rule — The use of land for farming
activities managed at a Sub-catchment scale or any part of a Sub-catchment..

The use of land for farming activities managed at a Sub-catchment scale or any part thereof
that does not comply with the conditions, standard or terms of Rules 3.11.5.2 4 to 3 11.5.6A

entenng—water isa restrlcted dlscretlonary act|V|ty (requmng resource consent)
Subject to the following conditions;

1. The provision of information regarding the Sub-catchment governance in accordance

with Schedule 2; and
2. The provision of information regarding the subject land within the Sub-catchment in
accordance with Schedule A; and
Nitrogen Reference Point(s) is produced for the subject land in accordance with Schedule B; and
Cattle, horses, deer and pigs are excluded from water bodies in accordance with Schedule C; and
The Farm Environment Plan(s) has been prepared in accordance with Schedule 1 and additionally for

@n s @

an enterprise in accordance with Schedule 2 and has been certified by a Certified Farm Environment
Planner; and

6. An assessment of Vulnerable Land and mitigating actions are included in the Farm Environment
Plan(s); and

7. Adaptive management methods to manage the Farming activities, including identified mitigating
actions, are included in the Farm Environment Plan(s).

Waikato Regional Council restricts its discretion over the following matters:

i The Heed—fer—and—theeeentent—ef—a extent to WhICh the freshwater objectives tarqets

and limits (Total Nitrogen and Total Phosphorous) in Table 3.11-1. within the relevant
Sub-catchment(s) are being achieved, and the appropriateness of the mitigating
actions included in the Farm Environment Plan(s) having regard to Policy 2(a).

iv. ii The term of the resource consent having regard to Policy 4.

. iii The monitoring, record keeping, reporting and information provision requirements for
the holder of the resource

consent.

vi._iv The time frame and circumstances under which the consent conditions may be
reviewed.

Notification:
Consent applications will be considered without notification, and without the need to obtain
written approval of affected persons.



Rule 3.11.5.6C - Restricted Discretionary Activity Rule — The use of land for farming activities managed
under an industry/sector scheme.
The use of land for farming activities managed under an industry/sector scheme that does not comply with

the conditions, standard or terms of Rules 3 11.5.1A t0 3.11.5.6.B B and—th&asseetated—dtﬁusedﬁehatgeef—
Feeutt—m—these-eentammants-enteﬂng—watec isa restrlcted dlscretlonary actlwty (requmng resource consent).
Subiject to the following conditions;

1. The provision of information regarding the industry/sector scheme in accordance with Schedule 2; and

2. The provision of information regarding the subject land included in the industry/sector scheme in

accordance with Schedule A; and

3. Nitrogen Reference Point(s) is produced for the subject land in accordance with Schedule B; and

4. Cattle, horses, deer and pigs are excluded from water bodies in accordance with Schedule C; and

5. The Farm Environment Plan(s) has been prepared in accordance with Schedule 1 and additionally for

an enterprise in accordance with Schedule 2 and has been certified by a Certified Farm Environment
Planner; and

6. An assessment of Vulnerable Land and mitigating actions are included in the Farm Environment
Plan(s); and

7. Adaptive management methods to manage the Farming activities, including identified mitigating
actions, are included in the Farm Environment Plan(s).

Waikato Regional Council restricts its discretion over the following matters:

. i The need—fer—and—theeentent—ef—a extent to WhICh the freshwater objectives, tarqets

and limits (Total Nitrogen and Total Phosphorous) in Table 3.11-1. within the relevant
Sub-catchment(s) are being achieved, and the appropriateness of the mitigating
actions included in the Farm Environment Plan(s) having regard to Policy 2(a).

iv._ii The term of the resource consent having regard to Policy 4.

. iii The monitoring, record keeping, reporting and information provision requirements for
the holder of the resource consent.

vi._iv The time frame and circumstances under which the consent conditions may be
reviewed.

Notification:
Consent applications will be considered without notification, and without the need to obtain
written approval of affected persons.

Rule 3.11.5.6D Discretionary Activity Rule- The use of land for Farming activities that does
not comply with the conditions, standards or terms of Rules 3.11.5.2, 3.11.5.4, 3.11.5.6A,
6B and 6C is a Discretionary activity (requiring resource consent).




3.11.5.7 A Nen-Cemplying Discretionary Activity Rule — Land Use Change/fe-
T 5 s mahiks P Tef . -
Whakamahinga-Whenua

Rule 3.11.5.7 .A- Nen-Coemplying Discretionary Activity Rule — Land Use Change
Netwithstanding-any-otherrule-in-this-Plan;-aAny of the following changes in the use of land from that which was

occurring at 22 October 2016 within a property, erenterprise, sub-catchment, or industry/sector scheme located
in the Waikato and Waipa catchments, where prior to 1 July 2026 the change exceeds atotal of4.1 hectares:
1. Woody vegetation tofarming activities; or
2. Any livestock grazing other than dairy farming to dairy farming; or
3. Arable cropping to dairy farming; or
4. Anyland use to commercial vegetable production except as provided for under standard and term g. of Rule
3.11.5.5

is a nen-complying discretionary activity (requiring resource consent) until 1 July 2026.

Subiject to the following conditions;

1. The provision of information regarding the subject land in accordance with Schedule A; and

2. A Nitrogen Reference Point(s) is produced for the resultant land use for the subject land in
accordance with Schedule B; and

3. Cattle, horses, deer and pigs are excluded from water bodies in accordance with Schedule C; and

4. |dentification of the current Sub-catchment water quality in comparison to the Short-Term and 80-
Year Fresh Water Objectives in Table 3.11-1; and

5. Identification of the current Sub-catchment loads for Total Nitrogen and Total Phosphorous in
comparison to Table 3.11-1; and

6. Provide information that demonstrates that with the resultant land use the freshwater objectives,
targets and limits (Total Nitrogen and Total Phosphorous) in Table 3.11-1 within the relevant Sub-
catchment can be achieved; and

7. The Farm Environment Plan(s) has been prepared in accordance with Schedule 1 and additionally
for an enterprise in accordance with Schedule 2 and has been certified by a Certified Farm
Environment Planner; and

8. An assessment of Vulnerable Land and mitigating actions are included in the Farm Environment
Plan(s); and

9. Adaptive management methods to manage the Farming activities, including identified mitigating
actions, are included in the Farm Environment Plan(s).

Assessment - Discretionary Activity

The Council's assessment will consider, but not be limited to, the following criterion:

Whether with the resultant land use the freshwater objectives, targets and limits (Total Nitrogen and Total

Phosphorous) in Table 3.11-1. within the relevant Sub-catchment(s), can be achieved.




Rule

3.11.5.7 B - Nen-Complying Discretionary Activity Rule — Land Use Change

Notwithstanding-any-otherrule-in-this-Plan; aAny of the following changes in the use of land

from that which was occurring at 22 October 2016 within a property, of enterprise, Sub-
catchment, or industry/sector scheme located in the Waikato and Waipa catchments, where

prior to 1 July 2026 the change exceeds a total of 4.1 hectares:

1. Woody vegetation to farming activities; or

2. Any livestock grazing other than dairy farming to dairy farming; or

3. Arable cropping to dairy farming; or

4. Any land use to commercial vegetable production except as provided for under standard
and term g. of Rule 3.11.5.5; and

Where the resultant land use satisfies Policy 16, regardless of the extent to which the

freshwater objectives, targets and limits (Total Nitrogen and Total Phosphorous) within the

relevant Sub-catchment(s) in Table 3.11-1 are being achieved:

Is a ren-complying discretionary activity (requiring resource consent) until 1 July 2026.

Subiject to the following conditions;

1.
2.

&,

The provision of information regarding the subject land in accordance with Schedule A; and

A Nitrogen Reference Point(s) is produced for the resultant land use for the subject land in accordance
with Schedule B; and

Cattle, horses, deer and pigs are excluded from water bodies in accordance with Schedule C; and

The Farm Environment Plan(s) has been prepared in accordance with Schedule 1 and additionally for
an enterprise in accordance with Schedule 2 and has been certified by a Certified Farm Environment
Planner; and

An assessment of Vulnerable Land and mitigating actions are included in the Farm Environment Plan(s);

and

6. Adaptive management methods to manage the Farming activities, including identified mitigating

actions, are included in the Farm Environment Plan(s).




Rule 3.11.5.7_C - Non-Complying Activity Rule — Land Use Change

Notwithstanding-any-otherrule-in-this-Plan; aAny of the following changes in the use of land

from that which was occurring at 22 October 2016 within a property, er enterprise, Sub-
catchment, or industry/sector scheme located in the Waikato and Waipa catchments, where
prior to 1 July 2026 the change exceeds a total of 4.1 hectares:

1. Woody vegetation to farming activities; or

2. Any livestock grazing other than dairy farming to dairy farming; or

3. Arable cropping to dairy farming; or

4. Any land use to commercial vegetable production except as provided for under standard and
term g. of Rule 3.11.5.5; and

Where with the resultant land use the freshwater objectives, targets and limits (Total Nitrogen
and Total phosphorous) in Table 3.11-1 within the relevant Sub-catchment cannot be
achieved, and Policy 16 does not apply

Is a non-complying activity (requiring resource consent) until 1 July 2026.

[Drafting note: WPL recommends that proposed Rules 3.11.5.8 and 3.11.5.9 be deleted.]

Withdrawn IN PART - See inserted Addendum 45
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Schedule A - Registration with Waikato Regional Council/Te Apitihanga A — Te réhita me te Kaunihera a-Rohe o
Waikato

Propertieswithanareagreaterthan 2 hectares (excludingurban properties) mustbe registered with the Waikato Regional
Council in the following manner:

1. Registration must occur between 1 September 2018 and 31 March 2019.
. Registration information setoutin clause 5, and where relevantin clause 6, below must be provided.

. Proof of registration must be provided to the Waikato Regional Council if requested by the Council.

S~ o o

. Registration information must be updated by the new owner of a property within 30 working days of the new owner
taking possession of the property, or otherwise atthe request of the Waikato Regional Council.

5. All property owners must provide:

a. Thefollowinginformation in respect ofthe land owner, and the person responsible for using the land (if different from
the land owner):

i. Fullname.
ii. Trading name (ifapplicable, where the owneris acompany or other entity).
iii. Full postal and email address.
iv. Telephone contact details.
b. Legal description of the property as per the certificate(s) of title.
c. Physical address of the property.

d. Adescription oftheland use activity or activities undertaken on the property as at 22 October 2016, including the land
areaofeachactivity.

e. Thetotalland area of the property.
f. Wherethelandis used for grazing, the stocking rate of animals grazed on the land.
6. Propertiesthatgraze livestock mustalsoprovide amap showing:
a. Thelocationof:
i. Property boundaries; and

ii. Waterbodies listedin Schedule C for stock exclusion within the property boundary and fences adjacentto those
water bodies; and

iii. Livestock crossing points overthose waterbodies andadescription ofany livestock crossing structures.

Withdrawn IN PART - See inserted Addendum



Schedule B - Decision Support Tools for calculating Nitrogen Reference Points and preparing Farm
Environment Plans/Te Apitihanga B — Te tohu a-hauota

A property or enterprise or Sub-catchment or subject land area managed under a sector scheme with a
cumulative area greater than 20 hectares (or any property or enterprise used for commercial vegetable
production) must have a Nitrogen Reference Point calculated, either in accordance with a Decision Support
Tool that satisfies the criteria in Part A below, or in accordance with OVERSEER under Part B below.

Part A. Decision Support Tool
a. Any Decision Support Tool shall be prepared by, or under the supervision of a suitably qualified person
and meet the criteria in paragraph (b) below.

b. Decision support tool criteria:

i.  The model is based on sound science, including:
» Scientific basis
» Computational infrastructure
» Assumptions and limitations
» Peer review
ii. The model is managed to ensure quality, including
* Quality assurance and quality control
» Data availability and quality
» Test cases
lil.  The model’s behaviour approximates to the real system being modelled (including the tools and
procedures necessary to make this judgment), including:
» Sensitivity and uncertainty analysis
» Corroboration of model results with observations
» Benchmarking against other models
The model is appropriate for a specific requlatory application under Chapter 3.11, including:
» Model resolution
» Transparency

<

c. The calculation report prepared in accordance with the decision support tool shall also include the
information required under paragraphs (a.), (b.), (e.), (f.) and (g.) in Part B below.

Part B. Nitrogen Reference Point calculation where OVERSEER is used.

Aproperty orenterprise or Sub-catchment or industry/sector scheme withacumulative areagreaterthan 20 hectares (or
any property orenterprise used forcommercial vegetable production) must have a Nitrogen Reference Point calculated as
follows:

a. The Nitrogen Reference Point mustbe calculated by a Certified Farm Nutrient Advisor to determine the amount of
nitrogen being leached from the property or enterprise or Sub-catchment or industry/sector scheme durlng the
relevant reference perlod specrfled in clause A h nderk A

b. The N|trogen Reference Pomtshall bethe hlghestannual nltrogen Ieachlng loss thatoccurred duringasingleyear
(being 12 consecutive months) withinthe reference period specified in clause f), exceptfor commercial vegetable
productioninwhich case the Nitrogen Reference Pointshall be the average annual nitrogen leaching loss during the
reference period.

C. The Nltrogen Reference Pomt must be calculated usmg the current version of the OVERSEER model (or any other
gionalCeouneil Decision Support Tool that satisfied

the criteria in Part A above)

d. TheNitrogen Reference Pointdatashallcomprise the electronic outputfile fromthe OVERSEER orotherapproved
model, and where the OVERSEER Model is used, it must be calculated using the OVERSEER Best Practice Data
Input Standards 2016—w+th4hee*eepﬂensend—melusrens—se¥euhe$e%deﬂe—8$able4

e. TheNitrogenReference Pointandthe Nitrogen Reference Pointdatamustbe providedto Waikato Regional Council
withinthe period 1 September2018to31 March2019.

f. Thereferenceperiodisany one of thetwofollowing financialyears - covering2014/2015-and-0r2015/2016 or_
2016/2017; exceptforcommercial vegetable productioninwhich case the reference periodis 1 July 2006 to 30
June 2016.

g. Thefollowingrecords (where relevanttothe land use undertaken onthe property orenterprise or Sub-catchment
or industry/sector scheme)mustbe retained and providedtoWaikato Regional Council atits request:




h. TheNitrogen Reference Pointdatashall comprise the electronic outputfile fromthe OVERSEER orother
approved model, and where the OVERSEER Model is used, it must be calculated using the OVERSEER Best
Practice Data Input Standards 2016%%&%%%%%&%%

i. TheNitrogenReference Pointandthe Nitrogen Reference Pointdatamustbe providedto Waikato Regional
Council withinthe period 1 September2018to 31 March2019.

j- Thereferenceperiodisthetwofinancialyears covering2014/2015and2015/2016, exceptforcommercial
vegetable productionin which case the reference periodis 1 July 2006 to 30 June 2016.

k. Thefollowingrecords (where relevanttothe land use undertaken onthe property orenterprise) mustbe
retained and providedto Waikato Regional Council atits request:

i. Stock numbers as recorded in annual accounts together with stock sale and purchase invoices;
ii. Dairyproductiondata;

ii. Invoices for fertiliser applied to the land;

iv. Invoices for feed supplements sold or purchased;

v. Wateruse records forirrigation (to be averaged over 3 years or longer) in order to determine irrigation
application rates;

vi. Cropsgrownontheland;and

vii. Horticulture crop diaries and NZGAP records.

Drafting Note - Schedule B Table 1 has not been included in full, its deletion in full has been sought in planning
evidence of Mr McKay.

®

OVERSEER Parameter | Settingthatmustbeused Explanatory note

Earm-mode Tocoverthe entire enterorise inc e “ ”;
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Withdrawn IN PART - See inserted Addendum
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Schedule C - Stock exclusion/Te Apitihanga C — Te aukatinga o nga kararehe

Exceptas provided by Exclusions|.and Il below, stock mustbe excluded fromthe waterbodieslistedini.toiv.belowas
follows:

1.

Thewaterbodies mustbe fencedtoexclude cattle, horses, deerand pigs, unless those animals are prevented from
entering the bed of the water body by a stock proof natural barrier formed by topography or vegetation.

. Newfences installed after 22 October 2016 must be located to ensure cattle, horses, deer and pigs cannot be within

one metre of the bed of the water body (excluding constructed wetlands).

. Livestock mustnot be permitted to enter onto or pass across the bed of the water body, except when using alivestock

crossing structure.

Forland use authorised under Rules 3.11.5.1A 0r3.11.5.2, clauses 1 and 2 above mustbe complied with:

a. By 1 July 2020 2023

. Forland use authorised under Rules 3:-44-5-3:3.11.5.4¢r, 3.11.5.5,3.11.5.6A, 3.11.5.6B or 3.11.5.6C, clauses 1and

2 must be complied with by the date and inthe mannerspecifiedinthe property’s, erenterprise's, or sector schemes
Farm EnvironmentPlan(s), which shallbe within 3years following the dates by which a Farm Environment Plan must
be provided tothe Council, orinany case nolaterthan 1 July 26262025.

Waterbodies fromwhich cattle, horses, deerand pigs mustbe excluded:

i. Anyriverthat continually contains surface water.
ii. Anydrainthatcontinually contains surface water.
ii. Anywetland, including aconstructed wetland.

iv. Any lake.

Exclusions:

Thefollowingsituations are excluded fromclauses 1and2 above:

i. Where the entry onto or passing across the bed of the water body is by horses that are being ridden or led.
ii. Where the entry onto or passing across the bed of the water body is by a feral animal.

Withdrawn IN PART - See inserted Addendum



Schedule 1 - Requirements for Farm Environment Plans/Te Apitihanga 1: Nga Herenga i nga Mahere Taiao 3a-Pamu

Withdrawn IN PART - See inserted Addendum
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For dairy farms this might be the OVERSEER  blocks, for drystock farms this mightbe Land Use Capability blocks.

Withdrawn IN PART - See inserted Addendum



Parts A and B of this schedule apply to all farming activities, but it is acknowledged that some provisions will

not be relevant to every farming activity.

Part A — Farm Environment Plans

1.

A Farm Environment Plan (FEP) shall be prepared and implemented in accordance with the requirements
below.

The FEP shall be in written or digital form and include the following:

a) The material set out in Parts B and D below; or

b) For Sub-catchment consents the material set out in Parts B, C and D below; or
c) Forindustry/sector scheme consents the material set out in Parts B and D below.

Part B — Farm Environment Plan Content
1) The FEP shall contain the following details:

2)

a) Full name, address and contact details (including email addresses and telephone numbers) of the person(s)
responsible for the farming activities under this FEP or trading name (if applicable).

b) Alistofland parcels which constitute the subject land and including:
i) The physical address and ownership of each parcel of land (if different from the person responsible for
managing the properties or enterprises) and any relevant farm identifiers such as the dairy supply number,
Agribase identification number, valuation reference; and
i) Thelegaldescription of each parcel ofland.

The FEP shall contain map(s) or aerial photograph(s) of the land area(s) at a scale that clearly show the

locations of:

a) Theboundaries ofthe legal parcels of the properties/enterprises; and

b) Anyrelevantinternal property/enterprise boundaries that relate to risks and mitigation actions described in the
FEP; and

c) Any water bodies including rivers, streams, drains, pamearert bkes ponds, springs and wetlands; and

d) Theexisting and proposed riparian vegetation and fences (or other stock exclusion methods) adjacent to
water bodies;and

e) Theplaces where stock access or cross water bodies (including bridges, culverts and fords); and

f) Vulnerable Land areas, asidentifiedin Part B 3(a); and

g) The existing and future mitigation actions to control farming activites and manage any associated
contaminantdiffuse discharges; and

h) Any freshwater monitoring locations associated with mitigating actions.

The FEP shall contain anassessmentoftherisk of any diffuse discharges of sediment, nitrogen, phosphorus and
microbial pathogens associated with the farming activities on the land parcels, and the priority of those
identified risks, having regard to Sub-catchment freshwater objectives, targets and limits (Total Nitrogen
and Total Phosphorous) within the relevant Sub-catchment in Table 3.11-1 and the priority of lakes and
wetlands withinthe Sub-catchment. As a minimum, the assessment shall include:




a) A description of the Vulnerable Land areas and an assessment of measures to manage any diffuse
discharges of sediment, nitrogen, phosphorous and microbial pathogens associated with farming activities
on the land parcels, including:

i) The identification of an appropriate buffer zone for water bodies including intermittent water bodies, overland
flow paths and areas prone to flooding and ponding;and
i) Theidentification of erosion prone land including: LUC Class 8 land; actively eroding areas; gully
head areas; and areas of bare soil;and
iii) Anassessmentofany nitrogen risk areas. Including potentially high nitrogen risk areas located on land
in close proximity to water bodies with;
1. high soil permeability,
2. rapid groundwater travel, or
3. high connectivity between shallow groundwater and surface water; and
iv) An assessment of the shallow groundwater areas with saturated soils, artificial drainage (e.qg.

tile/mole drains).

b) Adescriptionofsetbacksandriparianmanagement,including:

i) The management of water body margins including how damage to the bed and margins of water bodies,
andthe directinput of contaminants will be reduced as far as practicable, and how riparian margin settling
and filtering will be provided for; and

ii) The provision of minimum setbacks from water bodies for stock exclusion of 5 metres with an average 15

metres setback target (where practicable) from the water bodies across subject land; and

The provision of minimum setbacks of 5 metres where cultivation should be avoided; and

How stock shall be excluded from riparian margins and water bodies toachieve compliance with Schedule

C:and

v) For areas with a slope exceeding 25° and where water body fencing is impracticable, the provision of
alternative mitigation measures.

c) Performance goals within the FEP that clearly set an action plan and timeframe for managing any diffuse
discharges associated with farming activities on the land parcels.

d) The use of any DST (in accordance with Schedule B) in the above assessment.

4) The FEP shall include a nutrient budget (which includes nutrient losses to the environment) calculated
in accordance with Schedule B. The nutrient budget shall also include the following:
a) Budget updates at the end of each reporting year (including any: change in crop area, crop rotation length, type
of crops grown, stocking rate or stock type);
b) Each time the nutrient budget is updated all the input data used to prepare it shall be reviewed, and a record of
the input data review shall be kept;
c) Calculation of the five-yearrolling average NRP (except in the case of Rule 3.11.5.5).

5) The FEP shall contain Good Farm Practice' (GFP) benchmarks which identify:
a) Existing GFP including any implemented since 22 October 2016; and

b) How GFP will be implemented annually during the term of the land use consent; and
c) The effectiveness of the GFP.

6) In response to the assessments carried out under Part B paragraphs 3, 4 and 5 above the FEP shall include
mitigation actions that will be undertaken to:
a) Manage diffuse discharges of nitrogen, phosphorus, sediment and microbial pathogens (associated with
farming activities on the land parcels; and
b) Maintain the five-year rolling average NRP (below the NRP baseline); and
c) ldentify:
i) Management triggers; and
ii) Evaluation and screening processes; and
i) Proactive and reactive mitigation actions; and
d) Implement GFP benchmarks; and
e) Achieve performance goals to manage such diffuse discharges.

7) The FEP shall contain a record of:
a) Management triggers; and
b) Actions, timeframes and other measures to manage any diffuse discharges (associated with farming
activities) from the land parcels;and
¢) Annual reviews of wherethe actions willbe undertaken, andwhen and to what standard they will be completed;
and
d) Monitoring against performance goals.

8) The FEP shall be certified as meeting the requirements of this Schedule by a Certified Farm Environment
Planner.

9) The FEP shall be reviewed at least once in every 12-month period from grant of the land use consent and the
outcome of the review documented, and provided to the Waikato Regional Council upon request.

! Examples of GFP are provided on the HortNZ, DairyNZ and Beef and Lamb New Zealand websites and
in the document titled “Good Farming Practice Action Plan for Water Quality 2018” published by Federated
Farmers.







Part C Sub-catchment scale consents

FEPs requiredunderRule 3.11.5.6 (B) shall contain thefollowing additional matters.

1.

Identify and assess the critical water quality issues in the Sub-catchment to achieve the freshwater

objectives, targets and limits in Table 3.11-1;

Use of any DST (in accordance with Schedule B) to measure, model, and predict changes in the quality

of water in water bodies measured against the freshwater objectives, targets and limits in the Sub-

catchment relative to farming activities on all individual properties and enterprises within the Sub-

catchment, and how they relate to the Sub-catchment loads within Table 3.11-1;

Establish the principles for mitigation of input loads at the Sub-catchment level based on the relationship

between farming activities and the freshwater objectives, targets and limits and loads for the Sub-

catchment in Table 3.11-1;

A monitoring programme (reporting in a suitable written or digital format) designed to monitor the actual

or potential environmental effects of farming activities within the Sub-catchment;

Use of adaptive management approaches to respond as part of any mitigation actions to actual or

potential adverse effects of farming activities on the receiving environment identified in the

monitoring programme; and

Requirements for annual monitoring and mitigation reports.

Advice note: FEPs prepared in relation to Sub-catchment scale consents must also comply with the
additional matters in Schedule 2.

Part D Vegetable growing minimum standards

FarmenvironmentplansrequiredunderRule 3.11.5.5shall,inadditiontothe matters setoutabove, ensure the following
matters are addressed.

Contaminant

Vegetable growing minimum standards

1 Nitrogen, Annual soil testing regime, fertiliser recommendations by block and by crop
Phosphorus
2 Nitrogen, Tailored fertiliser plans by block and by crop
Phosphorus
3 Nitrogen, Both (1)and (2) prepared by anappropriately qualified person
Phosphorus
4 Nitrogen, Annualcalibrationoffertiliserdeliveringsystemsthroughanapproved programmesuch
Phosphorus as Spreadmark/Fertspread
5 Soil/Phosphorus | Asaminimum by block: an approved erosion and sediment control plan constructed in
accordance with the Erosion and Sediment Control Guidelines for Vegetable Production
June 2014
6 Nitrogen, Documentation available for proof of fertiliser placement according to recommended
Phosphorus instruction
7 Nitrogen, Adoptionand use ofimproved fertiliser products proved effective and available such as
Phosphorus formulated prills, coatings and slow release mechanisms
8 Nitrogen, Evidence available to demonstrate split applications by block/crop following expert
Phosphorus approvedpracticerelatingto:

8 form of fertiliser applied

o rateofapplication
placement of fertiliser
timing of application
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A. Governance and management

Applications must include:

1. A description of the governance arrangements for the enterprise, Sub-catchment, or industry/sector scheme;

2. Any contractual or other legal arrangements between the consent holder (manager) and the members of the
enterprise, Sub-catchment, or industry/sector scheme;

3. A description of the process for gaining and ceasing membership;

4. A description of the subject area, including land uses, key environmental issues, property boundaries and
ownership details of members’ properties;

5. A procedure for keeping records of the matters in (4) above and advising WRC of changes;

B. Preparation of Farm Environment Plans

Applications must include:

1. A statement of the consent holder’s capability and capacity for preparing and certifying the Farm Environment
Plan(s) in conformance with Schedule 1, including the qualifications and experience of any personnel employed by

or otherwise contracted by the consent holder to prepare or certify the Farm Environment Plan(s);

2. An outline of timeframes for developing Farm Environment Plan(s) considered necessary by the consent holder to
manage the enterprise, Sub-catchment, or industry/sector scheme.

C. Implementation of Farm Environment Plans

Applications must include:

1. A statement of the consent holder’s capability and capacity for monitoring and assessing the implementation of the
Farm Environment Plan(s), including the qualifications and experience of any personnel employed by or otherwise
contracted by the consent holder to monitor or assess implementation of the Farm Environment Plan(s);

2. A description of the expectations and agreements around record-keeping by the consent holder and (where
relevant) members of the enterprise, Sub-catchment, or industry/sector scheme;

3. A strateqy for identifying and managing poor performance in implementing the Farm Environment Plan(s).

D. Audit

Applications must include a description of an annual audit process to be conducted by an independent body,
including:

1. A process for assessing performance against agreed actions in the Farm Environment Plan(s);

2. A statement of how audit results will be shared with members of the enterprise, Sub-catchment, industry/sector
scheme, and the wider community;

3. A process for assessing the performance of any personnel employed by or otherwise contracted by the consent
holder to prepare, certify, and audit the implementation of the Farm Environment Plan(s).

A summary audit report must be submitted to the Waikato Regional Council at least annually.




Advice note: Enterprise, Sub-catchment, and industry/sector scheme consents

The resource consent application (and any AEE) should define the ultimate potential geographical extent and

NRP.

The application will include a list of the initial members and the Schedule A information regarding the properties

owned by them.

New members will be able to enter the enterprise/scheme etc at any time during the 25-year life of the land use

consent where they come within the envelope of the ultimate potential geographical extent and NRP defined by

the application (and any AEE) (scope) subject to:

a.

=

133

Notice of new members entering the enterprise/scheme etc being given to WRC within 20 working days of
entry and the Schedule A information regarding the properties owned by the new members being provided
to WRC at the same time.

The NRP condition being changed to reflect the new increased NRP provided that this does not exceed
the envelope of the ultimate potential NRP defined by the application (and any AEE).

An amended/updated FEP (if necessary) being filed with WRC at the same time.

Under this scenario (points 1-3 above) a new consent will not be required and new members can enter the

enterprise/scheme etc without enlarging the existing consent (i.e. keeping within the envelope).

Where the resource consent application (and any AEE) only defines the exact geographical extent and NRP

then a new consent will be required for the whole enterprise/scheme etc plus the new properties entering in

order to allow new members to enter the enterprise/scheme etc, because they would otherwise exceed the

consented envelope and enlarge the consent. The new application would need to satisfy all relevant PC1 rules.

Members may exit from the enterprise/scheme etc at any time subject to:

a.

b.

c.

Notice of the members exiting from the enterprise/scheme etc being given to WRC within 20 working days
of exit and the Schedule A information regarding the properties owned by the exiting members being
provided to WRC at the same time.

The NRP condition being changed to reflect the new reduced NRP resulting from the exit.

An amended/updated FEP (if necessary) being filed with WRC at the same time.

A new enterprise/scheme etc consent would not be required for the remaining members i.e. they would continue

to operate under the original enterprise/scheme etc consent (as amended).

The exiting member(s) would need to seek a completely new consent for their land under the PC1 rules.

3 PARTA
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3.11.6 List of Tables and Maps/Te Rarangi o nga Ripanga me nga Mahere

Table 3.11-1: Short term and long term numerical water quality targets for the Waikato and Waipa River catchments/Nga whainga
a-tautaupoto, tauroahokiméte koungawaiiteriuongaawaoWaikatome Waipa

Table3.11-2Listof Sub-catchments showing Priority 1, Priority 2, and Priority 3 Sub-catchments/Terarangiongariukawaawa
ewhakaatuanaiteriukoawaawaite Taumata 1,ite Taumata 2, me te Taumata 3

Map 3.11-1: Map of the Waikato and Waipa River catchments, showing Freshwater Management Units

Map 3.11-2: Map of the Waikato and Waipa River catchments, showing Sub-catchments

Table 3.11-1: Short term and long term numerical water quality targets for the Waikato and Waipa River catchments/Nga
whainga a-tau taupoto, tauroa hoki mo te kounga wai i te riu o nga awa o Waikato me Waipa

Within the Waikato and Waipa River catchments, these targets are used in decision-making processes guided by the
objectives in Chapter 3.11 and for future monitoring of changes in the state of water quality within the catchments. With
regard to consent applications for diffuse discharges or point source discharges of nitrogen, phosphorus, sediment and
microbialpathogens, itisnotintended, norisitinthe nature ofwaterquality targets, thatthey be useddirectly asreceiving
water compliance limits/standards. Reference should also be made to Method 3.2.4.1.

ExplanatorynotetoTable3.11-1

The tables set out the concentrations (all attributes except clarity) or visibility distance (clarity attribute) to be achieved
by actions takenin the short term and at 80 years for rivers and tributaries, and at 80 years for lakes FMUs. Where water
quality is currently high (based on 2010-2014 monitoring data), the short term and 80-year targets will be the same as
the currentstate and there is tobe nodecline in quality (thatis, noincreaseinattribute concentration ordecreasein
clarity). Where water quality needs to improve, the values to be achieved at a site indicate a short term and long term
reduction in concentration orincrease in clarity compared to the current state.

For example, at Otamakokore Stream, Upper Waikato River FMU:

o the current state value for median nitrate is 0.740 mgNO 3—N/L. The short term and 80-year targets are set at 0.740
mgNQ-N/Lto reflectthatthereistobe nodeclineinwaterquality

o thecurrentstate value for E.coliis 696 E.coli/100ml. The 80-yeartargetis 540 E.coli/100ml and the short term target
is set at 10% of the difference between the current state value and the 80 year target.

The achievement of the attribute targets in Table 3.11-1 will be determined through analysis of 5-yearly monitoring data.
Thevariability inwaterquality (suchasduetoseasonalandclimaticevents)andthe variableresponse times ofthe system
to implementation of mitigations may mean that the targets are not observed for every attribute at all sites in the short
term.

The effect of some contaminants (particularly nitrogen) discharged from land has not yet been seen in the water. This
means thatin addition to reducing discharges from current use and activities, further reductions will be required to
address the load to come that will contribute to nitrogen loads in the water. There are time lags between contaminants
dischargedfromland uses andthe effectinthe water. Fornitrogeninthe Upper Waikato River particularly, thisisbecause
of the time taken for nitrogen to travel through the soil profile into groundwater and then eventually into the rivers. This
meansthatthereis somenitrogenleached fromland use change thatoccurred decades agothat has entered groundwater,
but has not yet entered the Waikato River. In some places, water quality (in terms of nitrogen) will deteriorate before it
gets better. Phosphorus, sedimentand microbial pathogens and diffuse discharges fromland have shorterlag times, as
they reach water from overland flow. However, there will be some time lags for actions taken to address these contaminants
to be effective (for example tree planting for erosion control).
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Table 3.11-2: List of Sub-catchments showing Priority 1, Priority 2, and Priority 3 Sub-catchments/Te rarangi o nga riu kbawaawa

e whakaatu ana i te riu koawaawa i te Taumata 1, i te Taumata 2, me te Taumata 3

If more than fifty percent of a farm enterprise is in a particular Sub-catchment, then the dates for compliance for that

Sub-catchment apply.

Sub-catchment identifier Sub-catchment number Priority
Mangatangi 2 1
Whakapipi 3 1
Whangamarino at Jefferies Rd Br 8 1
Whangamarino at Island Block Rd 10 1
Opuatia " 1
Waerenga 12 1
Waikare 13 1
Matahuru 14 1
Whangape 16 1
Mangawara 17 1
Awaroa (Rotowaro) at Harris/Te Ohaki Br 18 1
WaikatoatHuntly-TainuiBr 20 1
Kirikiriroa 23 1
Waikato at Horotiu Br 25 1
WaikatoatBridge StBr 27 1
Waitawhiriwhiri 28 1
Mangakotukutuku 30 1
Mangawhero 35 1
Moakurarua 42 1
Little Waipa 44 1
Pokaiwhenua 45 1
Mangamingi 48 1
Waipa at Otorohanga 51 1
Waitomoat TumutumuRd 52 1
Mangapu 53 1
Mangarapa 55 1
Mangaharakeke 57 1
Mangarama 61 1

Withdrawn IN PART - See inserted Addendum




Mangaokewa 63
Waikato at Waipapa 64
Waiotapu at Homestead 65
Waipa at Mangaokewa Rd 68
Waipapa 70
Torepatutahi 72
Waikato at Tuakau Br 4
Waikato at Port Waikato 6
Waikato at Rangiriri 15
Awaroa (Rotowaro) at Sansons Br 19
Firewood 21
Komakorau 22
Waipa at Waingaro Rd Br 24
Mangaone 31
Waipa at SH23 Br Whatawhata 34
Kaniwhaniwha 36
Mangapiko 38
PuniuatBartons CornerRdBr 40
Waipa at Pirongia-Ngutunui Rd Br 43
Waitomo at SH31 Otorohanga 46
Whakauru 49
Tahunaatara 54
Otamakokore 59
Waipa at Otewa 60
Kawaunui 62
Waikato at Whakamaru 67
Mangakara 69
Mangakino 71
Mangatawhiri 1

Awaroa (Waiuku) 5

Ohaeroa 7

WaikatoatMercerBr 9

Withdrawn IN PART - See inserted Addendum
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Ohote 26
Mangaonua 29
Karapiro 32
Waikato at Narrows 33
Mangauika 37
Mangaohoi 39
Waikato at Karapiro 41
Mangatutu 47
Puniu at Wharepapa 50
Whirinaki 56
Waiotapu at Campbell 58
Tahorakuri 66A
Ohakuri 668
Waikato at Ohakuri 66
Waikato at Ohaaki 73
Pueto 74

Table3.11-2: Listof Sub-catchments showing Priority 1, Priority 2, and Priority 3 Sub-catchments

Consequential amendment arising from the creation of Sub-catchment 66A and 66B (above)

Withdrawn IN PART - See inserted Addendum




Map 3.11-2: Map of the Waikato and Waipa River catchments, showing Sub-catchments

Drafting note: Map 3.11.2 temporarily removed from this version; amendment sought as per evidence of Mr. Williamson

as Figure 8 of his evidence:

Withdrawn IN PART - See inserted Addendum
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Insertthefollowing Conditiontosection5.1.50fthe WaikatoRegional Planafter5.1.5(p)iii.andbefore the Advisory Note.

Withdrawn IN PART - See inserted Addendum



5.1.5 Conditions for Permitted Activity
Rule 5.1.4.11 and Standards and Terms
for Controlled Activity Rules

Drafting note: Agree with Reporting Officer to delete

Withdrawn IN PART - See inserted Addendum
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Insert the following terms into the Glossary in alphabetical order.
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AdditionstoGlossaryof Terms/Nga
Apitihanga ki te Rarangi Kupu

Definition — Adaptive Management

Adaptive management: means the approach to managing risk or uncertainty whilst enabling development
and/or use and ensuring the protection of identified environmental values. Any adaptive management
approach must satisfy the following;

(a) The need for good baseline information about the receiving environment;

(b) Provide for effective monitoring of adverse effects using appropriate indicators;

(c) That thresholds are set to trigger remedial action before the effects become overly damaging; and

(d)

That any effects that might arise can be remedied before they become irreversible.

Definition - Arable cropping

Arable cropping: means the following arable crops:

i. graincereal,legume, andpulsegraincrops

ii. herbage seed crops

iii. oilseeds

iv. crops grown for seed multiplication for use in New Zealand or overseas

v. hybridand open pollinated vegetable and flowerseeds and includes maize grain, maize silage, cereal silage, and mangels.

Definition - Best management practice/s

Best management practice/s: Forthe purposes of Chapter3.11, means maximum feasible mitigation toreduce the diffuse
discharge of nitrogen, phosphorus, sedimentormicrobial pathogens fromland use activities given currenttechnology.

Definition - Certified Farm Environment Planner

Certified Farm Environment Planner: is a person or entity certified by the Chief Executive Officer of Waikato Regional
Councilandlistedonthe Waikato Regional Councilwebsite as a Certified Farm EnvironmentPlannerandhas asaminimum
the following qualifications and experience:

a. fiveyears experience inthe managementof pastoral, horticulture or arable farm systems; and

b. completedadvancedtrainingoratertiary qualificationin sustainable nutrientmanagement(nitrogen and phosphorus);
and

c. experience in soil conservation and sediment management.

Withdrawn IN PART - See inserted Addendum
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Definition - Certified Farm Nutrient Advisor

Certified Farm Nutrient Advisor: is a person certified by the Chief Executive Officer of Waikato Regional Council and
listed on the Waikato Regional Council website as a certified farm nutrient advisor and has the following qualifications
and experience:

a. Has completed nutrient managementtraining to atleastintermediate level, and

b. Has experience in nutrient management planning.

Definition - Commercial vegetable production

Commercial vegetable production: means the following vegetables grown in New Zealand for commercial purposes:

i. artichokes, Asian vegetables, beans, beetroot, boxthorn, broccoflower, broccoli, broccolini, Brussels sprouts, burdock,
cabbage, capsicums, carrots, cauliflower, celeriac, celery, chilli peppers, chokos, courgettes, cucumbers, eggplant,
Florence fennel, garland chrysanthemum, garlic, gherkins, herbs, Indian vegetables, kohlrabi, kumara, leeks, lettuces,
marrows, melons, okra, parsnips, peas, puha, pumpkin, purslane, radishes, rakkyo, rhubarb, salad leaves, salsify,
scallopini, scorzonera, shallots, silverbeet, spinach, spring onions, sprouted beans and seeds, squash, swedes, sweetcorn,
taro, turnips, ulluco, watercress, witloof, yakon, yams, zucchinis, potatoes, tomatoes, asparagus, onions; and

ii. thehybrids ofthe vegetables listed in subparagraphi.

Definition - Cultivation

Cultivation: Forthe purposes of Chapter3.11, means preparingland forgrowing pasture oracrop andthe planting, tending
and harvesting of that pasture or crop, but excludes:

a. direct drilling of seed.
b. no-tillage practices.
c. recontouring land.

d. forestry.

Definition - Dairy Farming

Dairy Farming: means farming of dairy cows on a milking platform for milk production.

Definition — Decision Support Tool
Decision Support Tool: An information and accounting framework that can be used to assist with analysis and

decision-making processes.

Definition - Diffuse discharge/s

Diffuse discharge/s: For the purposes of Chapter 3.11, means the discharge of contaminants that results from land use
activitiesincluding cropping andthe grazing of livestock and includes non-pointsource discharges.

Withdrawn IN PART - See inserted Addendum



Definition - Drain

Drain: For the purposes of Chapter 3.11, means an artificially created channel designed to lower the water table and/or
reduce surface flood risk butdoes notinclude any modified (e.g. straightened) natural watercourse.

Definition - Drystock Farming
(7)
Drystock Farming :means pasture grazing beef cattle, dairy animals grazed off a milking platform, sheep, and deer for

meat, wool, orvelvet production.

Definition - Edge of field mitigation/s

Edge of field mitigation/s: mitigation actions or technologies to reduce loss of contaminants from farm land by intervening
atedge of field either on or off-farm, and includes constructed wetlands, sedimentation ponds and detention bunds.

Definition - Enterprise/s

Enterprise/s:meansone ormore parcels ofland held in single ormultiple ownership to supportthe principle land use
orland which the principle land use is reliant upon, and constitutes a single operating unit for the purposes of management.
Anenterpriseis consideredto be within a Sub-catchmentif more than 50% of thatenterprise is within the Sub-catchment.

Definition - Escherichia coli (E. coli)
(8)
Escherichia coli (E. coli) :isabacteriumused as anindicator that faecal contamination of the water has almost certainly

occurred, sopathogens may be presentinthe water (Pathogen: anorganism capable of causinganillnessinhumans).

Definition - Farm Environment Plan/s

Farm Environment Plan/s: Forthe purposes of Chapter 3.11, means a plandeveloped in accordance with Schedule 1.

Definition - Farming activities

(i) The grazing of animals or the growing of produce, including crops, commercial vegetable production

and orchard produce, but does not include planted production forest or the growing of crops on land irrigated
by consented municipal wastewater discharges; and

(ii)  Expressly allows for and includes the associated diffuse discharges associated with the land use.

Definition - Five-year rolling average

(9) ®
Five-year rolling average :means the average of modelled nitrogen leaching losses predicted by OVERSEER from the

most recent 5 years.

adapted from NIWA 2016. https://www.niwa.co.nz/our-science/freshwater/tools/kaitiaki_tools/land-use/agriculture/dry-stock
Ministry of Health Drinking-water Standards for New Zealand 2005 (Revised 2008) definition pg 146

Adapted from Freeman, M.; (ed). (2016). Using Overseer- Establishing national guidance for the appropriate and consistent use of Overseer by regional councils
in setting and managing water quality limits Consultation Draft Overseer Guidance Project, Overseer Management Services Ltd. Wellington, New Zealand

Withdrawn IN PART - See inserted Addendum

PART C

A N N A EAATN

81



PUulFN. W XY W A N
Wakato Regional Council Proposed Waikato Regional

Plan Change 1 - Waikato and Waipa River Catchments

Definition - Forage crop

Forage crop: means crops, annual or biennial, which are grown to be utilised by grazing or harvesting as a whole crop.

Definition - Good Management Practice/s

Good Management Practice/s: For the purposes of Chapter 3.11, means industry agreed and approved practices and
actions undertaken on a property or enterprise that reduce or minimise the risk of contaminants entering a water body.

Definition - Livestock crossing structure

Livestock crossing structure: means a lawfully established structure installed to allow livestock to cross a water body.

Definition - Mahinga kai

Mahinga kai: the customary and contemporary gathering and use of naturally occurring and cultivated foods (also known
as Hauanga kai).

Definition — Mitigation actions
Mitigation actions mean the measures or actions to be undertaken and committed to within a Farm
Environment Plan, that manage the effects on water quality of diffuse discharges from the land use.

Definition - Microbial pathogen/s

(10)
Microbial pathogen/s :Amicroorganismcapable ofinducingillnessinhumans.

Definition - Milking platform

Milking platform: means that area devoted to feeding cows on a daily basis during the milking season.

Definition - Nitrogen Reference Point

®

Nitrogen Reference Point: The nitrogenloss number (units ofkg N/ha/year) thatisderivedfromanOVERSEERuse

protocolcompliantOVERSEER file that describes the property or farm enterprise and farm practices in an agreed year
oryears developed by a Certified Farm Nutrient Advisor, using an appropriate methodology provided for under

Schedule B theeurrentversionofthe OVERSEER-model{oranother
modelapprovedbytheCouneilyforthe property orenterprise atthe "reference"pointintime.

Definition - Offset/s

Offset/s: For the purposes of Chapter 3.11 means for a specific contaminant/s an action that reduces residual adverse
effects of that contaminant on water quality.

Definition - Point source discharge/s

Point source discharge: For the purposes of Chapter 3.11, means discharges from a stationary or fixed facility, including
theirrigation onto land from consented industrial and municipal wastewater systems.

Adapted from Ministry of Health. 2008. Drinking-water Standards for New Zealand 2005 (Revised 2008). Wellington: Ministry of Health.

Withdrawn IN PART - See inserted Addendum



Definition-Restoration

Restoration: is the process of assisting the recovery of an ecosystem that has been degraded, damaged or destroyed. It
is anintentional activity thatinitiates or accelerates an ecological pathway, or trajectory through time, towards a reference
state consistent with Objective 1.

Definition - Setback
Setback: meansthedistance fromthe bedofariverorlake,ormarginofawetland.
Definition - Spring

Spring: means a water body derived from an underground source that flows year-round at a minimum flow
rate of 5 L/s.

PART C

Withdrawn IN PART - See inserted Addendum 8

w




Ly W RN
Waikato Regional Council Proposed Waikato Regional
Plan Change 1- Waikato and Waipa River Catchments

BN X
R

1

Definition - Stock unit

Stock unit: means an animal tlk)ateats 6,000 megajoules of metabolisable energy peryear, and is illustrated in the

following stocking rate table

Stock class Number of Stock Animal performance definition
Units per animal
Dairy bull 6.1 620kg Friesian breeding bull
Dairy cow 10.4 450kg F8J8 dairy cow producing400kg MS
Dairy heifer 1-2 years age 5.1 F8J8 199 -419kg Jul to Apr
Dairy heifer calf (weaned) 1.6 F8J8110-199kg DectoJun
Beefbull 6.0 620kg Beefcross MA breeding bull
Beef cow 7.5 480kg MA Beef cross breeding cow calving at 96%
Bull1-2years age 6.8 Friesianbull209kg to 535kg slaughterweight
Steer 1-2 years age 5.8 WEF steer203kgto478kgslaughterweight
Heifer 1-2 years age 57 WF heifer 208kg to 420kg slaughter weight
Steer calf < 1 year (weaned) 2.7 WEF steer 100kgto203kgDectoJun
Bull calf < 1 year (weaned) Fresian 100kg to 209kg bullDectoJun
Heifer calf < 1 year (weaned) 1.6 WF heifer 90kg to 208kg Dec to Jun
Ram 1.0 73kg Romney ram, 4.5kg wool
Adultewe 1.01 63kgRomney MAewelambingat 126%,4.5kgwool
Sheep 1-2yearsofage 0.9 Romney hogget 46kg to 66kg, 4kg wool
Sheep <1yearsofage (weaned) 0.5 Romney 26kg to 46kg from Decto June, 2kg wool
Bucks &does < 1 year (weaned) 0.5 OVERSEEIgdefauIt
Angora does 1.1 OVERSEEISdefauIt
Feraldoes 0.9 OVERSEEIgdefauIt
Feral bucks & wethers 0.5 OVERSEEIgdefauIt
Stag 24 Redstag200kg, 4kgvelvet
Breeding hind 25 Red hind 110kg, 86% fawning
Hind 1-2 years age 1.2 Redhind53kg-75kg
Hindfawn (weaned) 1.0 Redhind 37kg—53kg over4 months, annualisedto 12
months
Stag 1-2 years age 2.3 Red stag 55kg - 159kg over 12 months, 2kg velvet

Table adaptedfromPerrin Ag Consultants Ltd 2016. Bay of Plenty Regional Council: Methodology for creation of NDA reference files and stocking rate table;
version 2. Table 1: Stocking rate table pg. 18.

Withdrawn IN PART - See inserted Addendum




Stag fawn (weaned)

Redstag42kg—-55kgover4 months, annualisedto 12
months

Alpaca 0.8 OVERSEER default
Llama 1.6 OVERSEEF@idefauIt
Pony 6 OVERSEER default
Pony brood mare w/foal 8 OVERSEEI% default
Smallhack 8 OVERSEEI% default
Smallhackbroodmare w/foal 10 OVERSEEIS default
Large hack 12 OVERSEEI% default
Thoroughbred 12 OVERSEEIS default
Large hackbroodmare w/foal 14 OVERSEEI% default
Milking ewe 0.9 70kgewe producing50kgMS
Milking goat 1.8 80kg nanny producing 140kg MS

Definition - Sub-catchment

Sub-catchment: Forthe purposesofChapter%A 1,meansanareaoflandwithinthe WaikatoRivercatchmentrepresenting
the contributing areadrainingtooneof 74 75 locations in the stream and river network, and used as the basic spatial

unitforanalysis and modelling.

Definition - Tangata whenua ancestral lands

Tangata whenua ancestral lands: means land that has been returned through settlement processes between the
Crown and tangata whenua of the catchment, or is, as at the date of notification, Maori freehold land under the
jurisdictionof Te Ture Whenua Maori Act 1993.

Definition - Vulnerable land

Vulnerable Land: for the purposes of Chapter 3.11 includes:

a. Erosion Prone Land (Land as set by Waikato Regional Council guidance, including LUC 8 land)

b. Riparian margins (the space of land up to 15 metres from the top of the river bed, or edge of wetland)

c. Nitrogen Risk Areas (land with rapid groundwater travel (response) times based on proximity to a

waterbody; soil and/or aquifer transmissivity); and

d. Drainage land (Land where shallow groundwater is directly connected to surface water through a

drainage network)

Definition - Woody vegetation

Woody vegetation: means indigenous vegetation, planted production forest, and any other non-pastoral vegetation

(excluding weed species).

Refer to Map 3.11-2.

Withdrawn IN PART - See inserted Addendum

PART C

\ .."\

a



This page is intentionally blank

Withdrawn IN PART - See inserted Addendum

sjuawydle) Janly ediepn pue oleyiepn - T a8ueyd ue|d

|euoi3ay o3edIeA pasodoud [DUno) [euolSay olediep G






Waikato Regional Council Proposed Waikato Regional

(0]
(o]

Plan Change 1- Waikato and Waipa River Catchments

Consequentialamendments to Waikato
Regional Plan/Nga whakatikahanga ka
hua ake mo roto i te Mahere a-Rohe a
Walikato

Formatting used:

Note that for the following text the new wording underlined and deleted wording has strikethrougiT

Blue “filling” marks different chapters/ sections of the WRP and is inserted for ease of reference only

Italics are for information only and are not matters to be submitted on

Operative Plan Provision Proposed Change
Readers Guide
Introduction Addtoendsecondpara:

Plan Change No.1 - Waikato and Waipa River Catchments (made operative on [date])

Abbreviations and Symbols Add the following alphabetically:

NPS FM National Policy Statement Freshwater Management

FEP Farm EnvironmentPlan

Ha hectare

FMU Freshwater Management Unit

N Nitrogen

P_Phosphorus

E.coliEscherichia coli

2 Matters of
Significanceto
Maori

2.1.1 General Addanewsectionattheendof2.1.1:

Legislation passedin 2010 and 2012* introduced a new era of co-management for the Waikato and Waipa
River catchments. Co-management provides ways for iwi to manage the rivers together with central and
localgovernment. Waikato and Waipa Riveriwi—Ngati Maniapoto, Raukawa, Ngati Tuwharetoa, Te Arawa
Riverlwiand Waikato-Tainui—and Waikato Regional Councilhave been partnersindevelopingthe Healthy
Rivers: Plan for Change/ Wai Ora: He Rautaki Whakapaipai project. This project was set up to assist in achieving
the Vision and Strategy for the Waikato River/ Te Ture Whaimana o Te Awa o Waikato. This Vision and Strategy
is the primary direction-setting document for the Waikato and Waipa Rivers and focuses on restoring and
protecting the health and well-being of the rivers for current and future generations.

Withdrawn IN PART - See inserted Addendum




Chapter 3.11 has arisen from the above co-management project together with the Government’s National
Policy Statement for Freshwater Management 2014, and specifically addresses the Waikato and Waipa River
catchments.

* Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010; Ngati Tuwharetoa, Raukawa and Te
ArawaRiverIwiWaikato River Act2010and Nga WaioManiapoto (WaipaRiver)Act2012.

3.1 Background
and
Explanation

Addtoendofpara4:

Chapter3.11 setsoutmorestringent provisions withinthe Waipaand Waikato Rivercatchments toaddress
the trend of degrading water quality.

Add new sentence as second para in section “Tangata Whenua”:

The Waikato and Waipa River catchments are co-managed by the Waikato and Waipa River iwi — Ngati
Maniapoto, Raukawa, Ngati Tuwharetoa, Te Arawa River Iwi and Waikato-Tainui —and Waikato Regional
Council. The Vision and Strateqy for the Waikato River/ Te Ture Whaimana o Te Awa o Waikato is the primary
direction-setting document for the Waikato and Waipa Rivers and focuses on restoring and protecting the
health and well-being of the rivers for current and future generations. (Referalsoto CH3.11)

Amend last sentence under “Issue and Objective”:

....theobjectives arefoundin Chapter3.2-393.11 of this Plan.....

3.2 Water
Management
Classes

Addasanewlastparagraph:

Freshwater Management Units

In Chapter 3.11, Fresh Water Management Units and associated water quality targets have been established
for the Waikato and Waipa River catchments. Within the Waikato and Waipa River catchments, these targets
are used in decision-making processes guided by the objectives in Chapter 3.11 and for future monitoring
of changes in the state of water quality within the catchments. With regard to consent applications for
diffuse discharges or pointsource discharges of nitrogen, phosphorus, sediment and microbial pathogens
itis notintended, norisitin the nature of water quality targets, that they be used directly as receiving water
compliance limits/standards.

3.2.4.1 Water
Management
Classes

Amend 3.2.4.1(e):

....applytoawaterbody aswell as policies in Section 3.11.3forwaterbodies inthe Waikatoand Waipa River
catchments, whenmakingdecisions....thesameissue andareinconsistentparticularregard....

Policy 1(c)

Amend Policy 1(c):

Withdrawn IN PART - See inserted Addendum
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(Establish
Allocation and
Minimum
Flows for
Surface Water)

....inaccordance withthe policiesin Chapters 3.2and 3.11 ofthisPlan.

Policy 4 (f)

(Establish
Sustainable
Yields from
Groundwater)

Amend Policy 4(f):

....inaccordance withthe policiesin Chapters 3.2and 3.11 ofthisPlan.

Standard
3.3.4.28

(How riparian
planting and
stockexclusion
fencing shall

apply)

Addanewadvisory note:

In the Waikato and Waipa River catchments, refer also to Chapter 3.11.

Rule 3.4.5.6
Permitted
Activity Rule -
Use of Water
forCropand
Pasture
Irrigation

Addanewadvisory note:

Subject to compliance with any specified requirements, reporting through a Farm Environment Plan is a
valid means of supplying data under this rule.

Rule 3.4.5.7
Controlled
Activity Rule -
Use of Water
forCropand
Pasture
Irrigation

Addanewadvisory note:

Subject to compliance with any specified requirements, reporting through a Farm Environment Plan is a
valid means of supplying data under this rule.

Background Insertnew section atend ofthe Background and Explanation section:
and
Explanation Discharges associated with Farming Land Use
Chapter 3.11 addresses the use of land for farming in the Waikato and Waipa River catchments including
associated diffuse.
Objective 3.5.2 | Amend Objective 3.5.2 by adding a new clause c) as follows (and consequential renumbering):
c)does nothave adverse effects that areinconsistent with the objectives forthe Waikato and Waipa River
catchments in Section 3.11.2.
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Principal
Reasons for
adopting the
Objective

Amend Principal Reasons for adopting the Objective:

...outlinedin Sections 3.1.2,3.11.2and 5.2.5 of this Plan.....

3.5.3 Policy
2(a)

Managing
Dischargesto
Waterwith
More than
MinorAdverse
Effects)

Amend 3.5.3 Policy 2(a):

...withthepoliciesinSections 3.2.3and 3.11.3ofthis Plan....

3.5.3Policy 4
Dischargesto
Land: Advisory
Note

Addanewadvisory note:

In the Waikato and Waipa River catchments, refer also to Chapter 3.11.

3.5.3 Policy 5(b) | Amend 3.5.3 Policy 5(b):
Ground Water | ...withthe policiesinSections3.2.3and 3.11.3 ofthisPlan....
Explanation Add at the end of Policy 2 para:

and Principal
Reasons for

The cross reference to Section 3.11.3 recognises the specific water quality objectives sought to be achieved

for the Waikato and Waipa River catchments throughChapter 3.11.

Adoptingthe
Polici
oleles Add at the end of Policy 6 para.:

Chapter 3.11 addresses how water quality aspects of the Vision and Strategy will be given effecttoin the
Waikato and Waipa River catchments.

Rule 3.5.5.1 Amendopening ofrule:

Permitted Thepoint-source discharge of contaminantsontoland...

Activity Rule -

Discharge of

Farm Animal

Effluentonto

Land

Advisory Notes | Add new bullet point:

to Rule 3.5.5.1

Permitted Diffuse discharges of nitrogen, phosphorus, sediment and microbial pathogens associated with use of land

Activity Rule - for farming in the Waikato and Waipa River catchments are addressed in Chapter 3.11.

Discharge of

Farm Animal

Effluent onto

Land

Rule 3.5.5.2 Amendopening ofrule:

Permitted Thepoint-source discharge offeedpad...

Activity Rule -

Discharge of

Feed Padand
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Stand-Off Pad
Effluent onto
Land

Advisory Notes
foRule3.5.5.2

Permitted
Activity Rule -
Discharge of
Feed Pad and
Stand-Off Pad
Effluent onto
Land

Add new bullet point:

Diffuse discharges of nitrogen, phosphorus, sediment and microbial pathogens associated with use of land
for farming in the Waikato and Waipa River catchments are addressed in Chapter 3.11.

Rule 3.5.5.3

Controlled
Activity Rule -
Existing
Discharge(s) of
Effluent from
Pig Farms onto
Land

Amendopening ofrule:

The point-source discharge of contaminants ...

Advisory Notes
foRule3.5.5.3

Controlled
Activity Rule -
Existing
Discharge(s) of
Effluent from
Pig Farms onto
Land

Add new bullet point:

Diffuse discharges of nitrogen, phosphorus, sediment and microbial pathogens associated with use of land
for farming in the Waikato and Waipa River catchments are addressed in Chapter 3.11.

Rule 3.5.5.4
Discretionary
Activity Rule -
Discharge of
Effluent onto
Land

Amendopening ofrule:

The point-source discharge offarm...

Advisory
NotestoRule
3554
Discretionary
Activity Rule -
Discharge of
Effluent onto
Land

Add new bullet point:

Diffuse discharges of nitrogen, phosphorus, sediment and microbial pathogens associated with use of land
for farming in the Waikato and Waipa River catchments are addressed in Chapter 3.11.

Rule 3.5.5.5
Discretionary
Activity Rule -
Discharge of

Amendopening ofrule:

Exceptas providedforbyRule 3.5.4.6, the point-source discharge oftreated...

Waikato Regional Council Proposed Waikato Regional
Plan Change 1- Waikato and Waipa River Catchments
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Treated
Effluent to
Water

Advisory Notes
toRule3.5.5.5
Discretionary
Activity Rule -
Discharge of
Treated
Effluent to
Water

Add new bullet point:

Diffuse discharges of nitrogen, phosphorus, sediment and microbial pathogens associated with use of land
for farming in the Waikato and Waipa River catchments are addressed in Chapter 3.11.

Rule 3.5.5.6
Prohibited
Activity Rule -
Discharge of
Untreated
Animal
Effluent

Amendopening ofrule:

Thepoint-sourcedischarge ofuntreated...

Explanation
and Principal
reasons for
adopting
methods 3.5.5.1
t03.5.5.6

Add a new sentence atthe end offirst para:

Additional methods are provided in Chapter 3.11 to manage diffuse discharge of nitrogen, phosphorus,
sediment and microbial pathogens associated with farming land uses within the Waikato and Waipa River
catchments.

Rule 3.5.10.2

Controlled
Activity Rule -
Take, Diversion
and Discharge
of Water
Pumped from
Existing
Drainage and
Flood Control
Schemes

Add new clause (v) to Rule 3.5.10.2:

(v) Inthe case of the Waikato and Waipa River catchments, measures that recognise and provide for the
objectivesin Chapter3.11.

Objective 3.6.2
(a)

Amend Objective 3.6.2:

(@)....in Sections 3.1.2and 3.11.2

Principal
Reasons for
Adoptingthe
Objectives

Amend first sentence:

...inSections 3.1.2and 3.11.2andfor....

Objective 3.7.2

Amendthewording:
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Referto Objectives 3.1.2 and 3.11.2 Objective 6.

Policies 3.7.3

Explanation
and Principal
Reasons

Addasentenceatend of Explanationand Principal Reasons:

For Whangamarino Wetland refer also to Section 3.11.2 Objective 6 and Section 3.11.3 Policy 15.

Rule 3.7.4.6
Advisory note

Discretionary
Activity Rule -
Creation of
New Drains
and Deepening
of Drain Invert
Levels

Amend advisory note first bullet:

....Policy 10f Section3.7.3and forWhangamarino Wetland, Section 3.11.2 Objective 6 and Section 3.11.3 Policy
15.

Rule 3.7.4.7
Discretionary
Activity Rule -

Drainage of
Wetlands

Amend advisory note first bullet:

...Policy 1of Section 3.7.3 and for Whangamarino Wetland, Section 3.11.2 Objective 6 and Section 3.11.3 Policy
15.

Explanation
and Principal
Reasons for
Adopting
Methods
3.7.4.1to
3.7.4.7

Amendfirstpara:

...toachieve Objectives 3.1.2and 3.11.2 Objective 6.....Other methods in Chapters 3.4,3.5,3.6,3.11.....

3.8.2 Objective

Amend Objective 3.8.2 (a):

a)..insections3.1.2and3.11.2

New section
proposed

Add anew para afterthe Background and Explanation section:

The Relationship between Chapter 3.9 and Chapter 3.11

Withregard tothe Waikato and Waipa River catchments, the objectives, policies, methods (including rules)
in this chapter should be read in conjunction with the provisions of Chapter 3.11. Where there is any
inconsistency between this Chapter and Chapter 3.11, the provisions of Chapter 3.11 prevail.

Objective 3.9.2

Amend Objective 3.9.2:

...Objectives 3.1.2and 3.11.2

Withdrawn IN PART - See inserted Addendum




Explanation
and Principal
Reasons for

Amend|astsentence of lastparaunder Policy 2:

... Lake Taupo and Waikato/Waipa River catchments....as detailed in Sections 3.10 and 3.11 respectively.

and Principal
Reasons for
Adopting
Methods

Ado_p?mg the Add alastsentence atend of para on Policy 3:
Policies
In the Waikato and Waipa River catchments, Rule 3.11.5.3 applies.
Rule3.9.4.11 Add opening words:
Permitted Exceptas otherwise provided for, or restricted by an approved Farm Environment Plan, in accordance with
Activity Rule - | the provisions and requirements of Chapter 3.11, (which applies in the Waikato and Waipa River
Fertiliser catchments)Tthe discharge of fertiliser...
Application
Explanation Addtoendoffirstpara:

For rules and methods relating to the Waikato and Waipa River catchments — refer also to provisions in
Chapter 3.11.

AddtoendofMethod 3.9.4.7:

Referto Chapter3.11 forstock exclusionrulesthatapply inthe Waikatoand Waipa Rivercatchments.

Addto middle of Method 3.9.4.10:

Apartfromwithinthe Lake Taupo Catchmentand Waikato and Waipa River catchments, Waikato Regional

4.2.2 Objective | Amend Objective 4.2.2 (b):
...Objectives 3.1.2and 3.11.2.
Principal Amend the para relating Partb):
Reasons for
Adoptingthe ...and Objectives 3.1.2and 3.11.2 in the Water module.
Objective
4.2.3Policy2 | Amend4.2.3 Policy 2 (b):
(Management
of Structures) ..in Sections 3.2.3 and 3.11.3..
Rule 4.2.8.2 Amend Rule 4.2.8.2 matter (vii):
Controlled ..Water Management Class in this Plan and in the case of the Waikato and Waipa River catchments, the
Activity Rule - | relevant water quality objectives in Chapter 3.11.
Bridges
Rule 4.2.8.3 Amend Rule 4.2.8.3 matter (xi):
Restricted ..Water Management Class in this Plan and in the case of the Waikato and Waipa River catchments, the
Discretionary | relevant water quality objectives in Chapter 3.11.
Activity Rule -
Bridges
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Rule 4.2.9.3 AmendRule 4.2.9.3 matter (xii):

Controlled ..Water Management Class in this Plan and in the case of the Waikato and Waipa River catchments, the
Activity Rule - | relevant water quality objectives in Chapter 3.11.

Culverts for

Catchment

Areas Not

Exceeding 500

Hectares

Rule 4.2.10.1 Amend Rule 4.2.10.1 condition (n):

Permitted ..WaterManagementClassesin Section 3.2.4 of this Planandin the case of the Waikatoand Waipa River
Activity Rule- | catchments, the relevant water quality objectives in Chapter 3.11.

Discharge and

Intake

structures

Rule 4.2.11.2 Amend Rule 4.2.11.2 matter xi):

Restricted ..WaterManagement Classes inthis Plan andin the case of the Waikato and Waipa River catchments, the
Discretionary | relevant water quality objectives in Chapter 3.11.

Activity Rule -

Fords

Rule4.2.16.1 Amend Rule 4.2.16.1 matter (xi):

Controlled

Activity Rule - ...Water Management Classes and in the case of the Waikato and Waipa River catchments, the relevant water
Channel quality objectives in Chapter 3.11.

Training

Structures

Rule 4.2.20.3 | Amend Rule 4.2.20.3 matter (x):

Controlled ..Water Management Classes in Section 3.2.4 of this Planand in the case of the Waikato and Waipa River
ActivityRule - | catchments, the relevant water quality objectives in Chapter 3.11.

Removal or

Demolition of

Structures

4.3.1Issue 4

Amend4.3.1Issue 4 (c):

....inconsistent with Chapters 3.1and 3.11

4.3.2 Objective

Amend Objective 4.3.2 (b):
...with objectives in Chapters 3.1 and 3.11
Amend Objective 4.3.2 (I):

...with objectives in Chapters 3.1 and 3.11

Withdrawn IN PART - See inserted Addendum




Principal Amend para relating to Partb):
Reasons for
Adoptingthe ... objectives in Chapters 3.1 and 3.11 of this Plan
Objective Amend para relating to Part|):
...inChapters3.1and3.11
4.3.3. Policy 1 | Amend4.3.3. Policy 1(b):
(Bed and Bank
Alterations ...in Section 3.2.3 and the objectives in Section 3.11.2, or....

and Extraction
of Sand, Gravel

and Other Bed

Material)

4.3.3Policy 3 | Amend4.3.3Policy 3 (a):

(Clearance of

Vegetation) ...inChapters3.2and3.11

Explanation Add to the end of the paragraph relating to Policy 4:

and Principal
Reasons for
Adoptingthe
Policies

For the Waikato and Waipa River catchments, requlatory provisions are set out in Chapter 3.11.

Method 4.3.5.3

Livestock
access

Add a new first sentence:

The Waikato and Waipa River catchments are excluded from this method and are addressed in Chapter 3.11.

Rule 4.3.5.4

Permitted
Activity Rule -
Livestockon
the Beds and
Banks of
Priority One
WaterBodies

Amend opening words of Rule 4.3.5.4:

...any water body within the Waikato and Waipa River catchments orany water body mappedinthe......

Rule 4.3.5.4

Advisory Note

Addanewfirstbulletpoint:

e Controlsonlivestockinthe Waikatoand WaipaRivercatchments are setoutin Chapter3.11.

Rule 4.3.5.5

Discretionary
Activity Rule -
Livestockon
the Beds and
Banks of
Priority One
water Bodies

Amend opening words to rule 4.3.5.5:

... Livestock Exclusion Area where that Livestock Exclusion Area is outside the Waikato and Waipa River
catchments:

Rule 4.3.5.5

Addanewfirstbulletpoint:

Withdrawn IN PART - See inserted Addendum
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Advisory Note | » Controlsonlivestock access towaterbodiesinthe Waikato and Waipa River catchments are setoutin
Chapter 3.11.

4.3.5.6 Amend opening words to Rule 4.3.5.6:

Non-Complying | Exceptas provided forin Rules 4.3.5.4 and 4.3.5.5 or within the Waikato and Waipa River catchments, the

Activity - rulessetoutinChapter3.11....

Livestockon

the Beds and

BanksofRivers

and Lakes

Rule 4.3.5.6 Addanewfirstbulletpoint:

Advisory Note | e Controlsonlivestockinthe\WaikatoandWaipaRivercatchmentsaresetoutinChapter3.11.

Explanation Add a new first sentence:

and Principal
Reasons for

The access of stock to waterbodies in the Waikato and Waipa River catchments are addressed in Chapter
3.11.

Adopting

Methods

Rule 4.3.6.2 Amend4.3.6.2 matterxiii):

Controlled ... WaterManagement Classes inthis Planandin the case ofthe Waikato and Waipa River catchments, the

Activity Rule - | water quality objectives in Chapter 3.11.

Extraction of

Bed Material

and

Disturbance of

Riverand Lake

Beds

associated

with Lawfully

Established

Structures

Background Add anewparagraph afterthe paragraph entitled Background and Explanation:

and

Explanation Relationship between Chapter 5.1 and Chapter 3.11.
Within the Waikato and Waipa River catchments, the diffuse discharge of sediment to water as a result of
the use of land for farming is regulated by Chapter 3.11. Those requirements are separate to and distinct
from the matters requlated in Chapter 5.1. The requirements of Chapter 5.1 and 3.11 must, therefore, be read
together.

5.1.2 Objective | Amend 5.1.2(b):
..Objectives 3.1.2and 3.11.2

th

Principal Amend4 para:

Reasons for

Adopting the ....Objectives 3.1.2and 3.11.2 establishes........in Chapters 3.2 and 3.11 of this Plan.

Objective

Withdrawn IN PART - See inserted Addendum




5.1.4.11

Permitted
Activity Rule -
Soil
Disturbance,
Roading and
Tracking and
Vegetation
Clearance

Add new advisory note:

With regard to the clearance of vegetation or planted production forest in the Waikato and Waipa River
catchments, note that subsequent land use may be requlated by Rule 3.11.5.7.

5.1.4.12

Permitted
Activity Rule -
Soil Cultivation
Adjacentto
water Bodies

Amend opening statement:

Except as controlled by rules 7.2.6.1 and 7.2.6.2, or in the Waikato and Waipa River catchments, as required
byrule 3.11.5.2,orbyanapproved Farm EnvironmentPlandeveloped underRules 3.11.5.30r3.11.5.40r3.11.5.5,

soil cultivation not less than...

5.1.4.13

Discretionary
Activity Rule -
Soil
Disturbance,
Roading and
Tracking and
Vegetation
Clearance

Addtothe beginning of Clause 2:

Exceptasallowed byanapproved Farm EnvironmentPlandevelopedunderrules 3.11.5.30r3.11.5.40r3.11.5.5,
Ssoil cultivation...

Add new advisory note:

With regard to the clearance of vegetation or planted production forest in the Waikato and Waipa River
catchments, note that subsequent land use may be requlated by Rule 3.11.5.7.

5.1.4.14

Controlled
Activity Rule -
Soil
Disturbance,
Roading and
Tracking and
Vegetation
Clearance,
Riparian
Vegetation
Clearance in
High Risk
Erosion Areas

Addanadvisory note:

With regard to the clearance of vegetation or planted production forest in the Waikato and Waipa River
catchments, note that subsequent land use may be requlated by Rule 3.11.5.7.

5.1.4.15

Discretionary
Activity Rule -
Soil
Disturbance,
Roading and
Tracking and
Vegetation
Clearance,
Riparian
Vegetation

Addanadvisory note:

With regard to the clearance of vegetation or planted production forest in the Waikato and Waipa River
catchments, note that subsequent land use may be requlated by Rule 3.11.5.7.

Withdrawn IN PART - See inserted Addendum
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Clearance in
High Risk
Erosion Areas

Explanation
and Principal
Reasons for

Addto end of para that deals with Method 5.1.4.5:

Withinthe Waikatoand Waipa Rivercatchments, there are policy and regulatory provisions thatrequire the

Adopting development of Farm Environment Plans for some land uses (refer Chapter 3.11).
Methods Addto end of para that deals with Method 5.1.4.9:
A regulatory approach has been introduced for the Waikato and Waipa River catchments in Chapter 3.11.
Integration Addtopara 3:
with Waterand
Air ..discussedin Chapters3.5and3.11.
Management
5.2.2 Objective | Amend clause b):
...in Section 3.1.2 or the objectives for the Waikato and Waipa River catchments in Section 3.11.2.
5.2.3 Policy Amend 5.2.3 Policy 2(b):
2 Other ..in Sections5.1.3and 3.11.3
Discharges
Onto or Into Amend 5.2.3Policy 2(c):
Land ...in Section 3.2.3 3 orin the Waikato and Waipa River catchments, the water quality objectives in Section
3.11.2
Explanation | Addasalastsentence tothe openingparagraph:
and Principal
Reasons for Foractivitiesinthe Waikatoand WaipaRivercatchments, referalsotothe objectives and policiesin Chapter
adopting 341,
Methods 5.2.5.1
05.2.5.8
Objective 5.3.2 | Amend clause b):
..in Sections 3.1.2and 3.11.2
rd
Principal Amend 3 para:
Reasons for
adopting the ....in Chapters 3.1,3.11 and 6.1.
Objective

Withdrawn IN PART - See inserted Addendum




property

Amend definition of “property”:

Forthe purposes of Chapters 3.3;armd 3.4 and 3.11 means one or more allotments contained in single
certificate oftitle, and alsoincludes all adjacentland thatis in the same ownership butcontained in
separate certificates of title. For the purpose of Rules 3.11.5.3 and 3.11.5.4, a property is considered to be
within a sub-catchment if more than 50% of that property is within the sub-catchment.
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